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An Act to make provision with respect to the territorial sea
~ of New Zealand; and to establish 2n exclusive economic
'zone of New Zealand adjacent to the territorial sea, and in
the exexcise of the sovereign rights of New Zealand to make



<)

2. . Territorial Sea and Exclusive Iconomic Zone

- provision for the exploration and cxploitation, and conser-
. vation and management, of the resources of the zone; and
for matters connected with those purposes

BE IT ENACTLED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows: '

1. Short Title and commencement— (1) This Act may be
cited as the Territorial Sea and Exclusive Economic Zone
Act 1977.

(2) Scction 29 of this Act shall come into force on the
passing of this Act.

(3) Except as provided in subscction (2) of this section,
the provisions of this Act shall come into {orce on a date to
be appointed by the Governor-General by Order in Council.

(4) T'or the purposes of subsection (3) of this section, one
or morc Orders in Council may be made—

(a) Bringing different provisions of this Act into force on

 different dates; and

(b) Bringing provisions of this Act into force on diffcrent

dates in respect of specified parts of New Zealand,

2. Interpretation—(1) In this Act, unless the context other-
wise requires,—

“Bay” means an indentation of the coast such that its
arca is not less than that of the semi-circle whose
diameter is a line drawn across the mouth of the

“indentation (for the purposes of which definition—
(a) The arca of an indentation shall be taken to be
the arca bounded by low-water mark around the
shore of the indentation and the straight line joining
the low-water marks of its natural entrance points;
and
(b) Where, because of the presence of islands, an
indentation has more than one mouth, the Iength of
the diamcter of the semi-circle referred to shall be
the sum of the lengths of the straight lines drawn
. across cach of the mouths; and
(c) In calculating the arca of an indentation,
the area of any islands lving within it shall be treated
as part of the arca of the indentation):
. “Exclusive cconomic zone” and “zone” mean the
" exclusive cconomic zone of New Zealand described
2 in section 9 of this Act:
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- “Fish” mcans cvery description of fish and shellfish
and their young or fry or spawn, except sedentary
specics as described in paragraph (b) of the definition
of the term “natural resources” in scction 2 of the
Continental Shelf Act 1964:

“Fishery” mceans one or more stocks of fish that can be
treated as a unit for the purposcs of conservation
and management: :

“Fishing” means— ;

(a) Taking any fish; or

(b) Engaging in any activity relating to the taking
of any fish, including (inter alia) any activity
involving the preparation, supply, storage, refrigera-
tion, tranzportation, or processing of any fish; or

(c) Engaging in any activity relating to the pro-
vision of any scrvices to any fishing craft to cnable
or assist that cralt to engage in fishing:

“Fishing craft” mecans any vessel, aireraft, hovercraft,
submersible craft, or other craft, of whatever size,
that is capable of being used for fishing:

“Torcign fishing craft” means any fishing craft that is
not a New Zealand fishing craft:

i “Highly migratory species” means species that, in the
course of their life cycle, migratc over great distances
of occan:

“International agrecement” means any bilateral or
multilateral treaty, convention, or agreement, to

-which New Zcaland is a party, and any under-
standing concluded by the Government of New
Zealand and the government of any other country:

“Island” means a naturally formed arca of land that is
surrounded by and above water at mean high-water

, spring tides: N

- “Licence” means a licence issued under section 15 of this
Act in respect of a forcign fishing craft; and
“licensed” has a corresponding meaning:

“Licensee” means the person to whom a Heence is issued:

“Low-tide clevation” means a naturally formed area of
land that is surrounded by and above water at mean

~ low-water spring tides but is submerged at mean high-
water spring tides: S o

“Master”, in rclation to a fishing craft, means the person
for the time being having cornmand or charge of the

craft: ' ' ’ IRRIRE
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oo “Median line” as between New Zealand and any other

» “country, means a line every point of which is equi-

oo distant from the nearest points of the baseline of the

= b, territorial sea of New Zealand and the correspond-

ing baseline of that other country:

~ - “Minister” means the Minister of Fisheries:

o ~“Nautical mile” mecans the international nautical mile
of 1852 metres:

“New Zealand” (except for the purposes of Part IT of
this Act and section 29 of this Act) includes the Ross
Dependency:

“New Zcaland fisheries waters” has the same meaning
~as it has In scetion 2 (1) of the Fisheries Act 1908:
“New Zealand fishing craft” means a fishing craft—
(a) That is a New Zealand ship within the mean-
ing of scction 2 (1) of the Shipping and Scamen Act
1952; or

(b) That is an aireraft registered in New Zealand

under the Civil Aviation Act 1964 ; or
(¢) In which no person who is not a New Zealand

'licltizen has any legal or cquitable interest {except by
way of security only for any advance made by him to
the owner) :

- “New Zealand Government ship” has the same meaning
as it has in scction 2 (1) of the Shipping and Scamen

b Act 1952:

o “Owner”, in relation to a fishing craft, includes any body

-+ of persons, whether incorporated or not, by whom
the craft is owned, and any chartercr, sub-charterer,

: lessee, or sub-lessce of the craft:

- “Prescribed” means prescribed by regulations made
under this Act:

“Shellfish” includes cvery description of molluscs,
crustaceans, and cchinoderms found in New Zealand
fisheries waters, and their young or spawn, but doés
not include oysters:

. YTake” includes

oy .o (a) To take, catch, kill, attract, or pursuc by any

.-+ means or device; and
-1 (b) To attempt to do any act specified in para-
- graph (a) of this decfinition:
- “Total allowable catch”, with respect to the yield from
£: 7 any fishery, means the amount of fish that will
produce from that fishery the maximum sustainable



Territorial Sea and Exclusive Economic Zone 5

yicld, as qualificd by any rclevant cconomic or
eovironmental factors, fishing patterns, the inter-
dependence of stocks of fish, and any generally
recommeided subregional, regional, or global stand-
ards. ‘ :
(2) For the purposcs of this Act, permanent harbour works
that form an intcgral part of a harbour system shall be treated
as forming part of the coast. ‘

PART I

Tie TerrrroriAL Sea oF Niw ZEALAND
3. The territorial sca—The territorial sca of New Zealand
compriscs those arcas of the sca having, as their inner limits,
the bascline described In sections 5 and 6 of this Act and, as
their outer limits, a Jine measured scaward from that baseline,
cvery point of which Tine is distant 12 nautical miles from
the vewrest point of the baseline,

4. Internal waters—The Internal waters of New Zealand
include any arcas of the sea that arc on the landward side of
the bascline of the territorial sca of New Zealand.

9. Baseline of territorial sea—(1) Except as otherwise pro- -
vided in section 6 of this Act, the bascline from which the
breadth of the territorial sca of New Zealand is measured
shall be the low-water mark along the coast of New Zealand,
including the coast of all islands. B L

(2) For the purposcs of this section, a low-tide elevation
that lies wholly or partdy within the breadeh of sea tha
would be territorial sca if all low-tide clevations were dis-
regarded for the purpose of the measurement of the breadth
of the territorial sea shall be treated as an island. :

6. Baseline of territorial sea adjacent to bay—In the case
of the sea adjacent to a bay, the bascline from which the
breadth of the territorial sca is measured—

(a) Where the bay has only one mouth and the distance

: between the low-water marks of the natural
entrance points of the bay does not exceed 24
nautical miles, shall be a straight linc joining those
low-water marks; and

(b) Where, because of the presence of islands, the bay has

more than onc mouth and the distances between the
low-water marks of the natural entrance points of
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wa o.-each mouth added together do not exceed 24 nautical
. miles, shall be a serics of straight lines across each
~ .. of the mouths so as to join those low-water marks;
R and

- (c) Where ncither paragraph (a) nor paragraph (b) of
waeoe . this section applics, shall be a straight line 24
oo onautical miles in length drawn from low-water
mark to low-water mark within the bay in such a
manner as to enclose the maximum arca of water

that is possible with a linc of that length.

7.Bcd of territorial sea and internal waters vested in
Crown—Subject to the grant of any estate or interest therein
(whether by or pursuant to the provisions of any cnactment
or otherwise, and whether made before or after the commence-
ment of this Act), the seabed and subsoil of submarine arcas
bounded on the landward side by the low-water mark along
the coast of New Zealand {including the coast of ail isk: nds)
and on the seaward side by the outer limits of the territorial
sea of New Zealand shall be deemed to be and always to have
been vested in the CTrown.

8. Regulations in territorial sea—Where no other provision
is for the time being made by any other enactment for any
such purposes, the Governor-General may from tine to time,
by Order in Council, make regulations for all or any of the
following purposes:

(a) Regulating the conduct of scientific research within

) the territorial sca:

(b) Prescribing measures for the protection and preserva-

' tion of the marine environment of the territorial
. - seas
(c) Regulating the construction, operation, and use of
artificial islands (whether permanent or temporary),
=+ and other installations and structures in the terri-
' torial sea, including the establishment of safety
zoncs  around such islands, installations, and
structures: :
(d) Regulating the exploration and cxploitation of the
~ o ternitorial sea for the production of cacrgy from
. the water, currents, and winds, and for any othor
econemic purposcs:

{e) Providing for such other matters as are necessary or

. expedient for giving full effect to the sovercignty of

Z» o« New Zealand in relation to the territorial sea:
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(f) Providing that a breach of any such reguiations shall
be a criminal offence, and imposing penalties by way
of fine not exceeding $10,000 for any such offences:

(g) Providing {or such other matters as are contemplated
by or nccessary for giving full cffect to the provisions
of this Part of this Act and for its due administration.

PART II

Tne Excrusive Economic ZoNe oF NEw ZEALAND .
9.The cxclusive cconomic zone (1) The exclusive.
cconomic zone of New Zcaland comprises those arcas of the
sca, scabed, and subsoil that arc beyond and adjacent to the
territorial sca of New Zealand, having as their outer limits a
line measured scaward from the baseline described in sections
5 and 6 of this Act, cvery point of which line is distant 200
nautical miles from the nearest point of the bascline. ‘
(2) Notwithstanding subsection (1) of this section, where—
(a) Any part of the median line hetween New Zealand -
and any other country is less than 200 nautical
miles from the nearest part of the bascline of the
territorial sca of New Zealand; and .

(b) No other outer limit of the exclusive economic zone

is for the time being determined by an Order in
Council made under subscction (3) or subsection
(4) of this section— T
that part of the median linc shall be an outer Limit of the
Zone. L
(3) The Governor-General may from time to time, by .
Order in Council, declare that any specified provisions of -
this Part of this Act, and any other specified provisions in
this Act relating to the exclusive cconomic zone, shall apply
to the Ross Dependency, with such modifications and excep-. s
tions (if any) as he may specify in the order. ,
(4) Yor the purposcs of implementing any international
agreement, or the arbitral award of any international
body, or the judgment of any international Court, or for any
other purpose in accordance with international law, the
Governor-General may from time to time, by Crder in
Council, declare that the exclusive economic zone shall not
extend to any specified area of the sea, seabed, or subsoil,
that would otherwise be included within the  exclusive

economic zone by virtue of this section. TR
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“10.Scas in zone to be New Zealand fisheries waters—
(1) The seas comprised in the exclusive economic zone shall
be part of New Zealand fisherics waters.

(2) The following enactments shall apply accordingly
(subject to any provisions to the conirary in those cnact-
ments) within the exclusive economic zone:

(a) The Fisheries Act 1908 (except Part il of that Act):

(b) The Whaling Industry Act 1935.

11. Calculation of total allowable catch—The Minister
shall from time to time determine, in respect of every fishery
within the exclusive cconomic zone, the total allowable catch.

12. Caleulation of allowable catch by forcign fishing
cra{t—(1) The Minister shall frem time to time determine,
in respect of the total allowable catch for every fishery within
the exclusive cconomic zone, the portion that New Zealand
fishing craft have the capacity to harvest.

(2) Where the Minister has determined, in respect of the
total allowable catch for a fishery within the exclusive
cconomic zone, the portion that New Zealand fishing craft
have the capacity to harvest, the remaining portion shall
constitute the allowable catch for that fishery for forcign
fishing craft.

13. Apportionment of allowable catch for foreign fishing
craft—(1) The Minister may from time to time apportion,
among countrics other than. New Zezland, the allowable
catch for forcign fishing craft in respect of any fishery with-
in the exclusive cconomic zone, as determined under section 12
of this Act. .

(2) In making an apportionment under subsection (1) of
this scction, the Minister may take into account (inter alia)
the following considerations:

(a) Whether the fishing cralt of countries to which the

.. apportionment applics have engaged habitually in

fishing within the exclusive economic zone:

(b). Whether such countries have co-operated with New

Zealand in fisheries rescarch and in the identifica-
. tion of fish stocks within the zone:
(¢) Whcther such countries have co-operated with New
" " Zealand in the conservation and management of
fisheries resources within the zone, and in the
enforcement of New Zealand law relating to such
rcsources:
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(d) The terms of any relevant international agreement:

() Such other matters as the Minister, after consultation
with the Minister of Foreign Aflairs, determines to
be rclevant.

14. Prohibition of operation of unauthorised forcign fishing
craft in zone—No forcign fishing craft shall be used for fish-
ing within the exclusive cconomic zone except in accordance
with a licence issued by the Minister under section 15 of
this Act in respeet of that fishing craft.

15. Grant of Ticences—(1) Subject to subscction (2) of this
scction, the Minister may grant and issuc to the owner of any
named forcign fishing craft a licence to fish within the
exclusive economic zone. :

(2) The Mimster shall exercise the powers conferred on
him by this scction in such a manner as to ensure that—

(a) The catch that all forcign fishing craft licensed under

this scction are for the time being authorised to
harvest from any fishery within the exclusive
cconomic zone docs not exceed the allowable catch
for forcign fishing craft for that fishery as deter-
mined under scction 12 of this Act; and

(b) The catch that all forcign fishing craft of a particular

country licensed under this scetion are for the time
being authorised to harvest from any fishery within
the zone does not exceed the apportionment made
under scction 13 of this Act for that fishery in
respect of that country.

(3) In granting a licence under this scction, the Minister
may attach to the licence conditions relating (inter alia) to
all or any of the following matters:

(a) The arcas within the exclusive economic zone in which

fishing is authorised; and

(b) The scasons, times, and particular voyages during

which {ishing is authorised:

(c) The specics, size, age, and quantities of fish that may

be taken:

(d) The methods by which fish may be taken:

(e) The types, sizc, and amount of fishing gear that may

be used or carried by a forcign fishing craft, and

the modes of storage of that gear when not in use:
(f) The use, transfer, transhipment, landing, and proces-
sing of fish taken:

2



10-

Territorial Sea and Exclusive Economic Zone

- (g) Entry by the forcign fishing' craft to New Zealand

ports, whether for the inspection of its catch or for

other purposes: '

(h) The compensation payable to New Zealand citizens
or to the Crown i the event of any loss or damage
caused by the foreign fishing craflt to other fishing
craft, or their gear or catch, or to fish stocks, or to
pipelines or cables," or to other New Zealand
interests: : :

(i) Statistical and other information required to be given

by the foreign fishing craft to the Ministry of Agri-
culture and Iisheries, including statistics relating to

- catch and cffort and reports as to the positions of

the craft:

(j) The conduct by the foreign fishing craft of specified

o programmes of fisherics rescarch:

(k) The training of New Zealand personnel in the methods
of fishing employed by the forcign fishing craft and
‘the transfer to New Zealand of technology relating

" to fisheries:

(1) The display on board the forcign fishing craft of the
licence issued in respect of it:

(m) The marking of the foreign fishing craft, and other
means for its identification:

(n) Directions, instructions, and other requirements given

or made by vessels or aireraft of the New Zealand

- Armed Forces or other New Zealand Gevernment
ships or aircraft to the foreign fishing craft that
shall be complied with by the eraft:

(0) The placing of New Zcaland obscrvers on the forcign
fishing craft and the reimbursement to the Ministry
of Agriculture and Fisheries by the licensee of the

- costs of doing so: :
(p) The instailation on the foreign fishing craft and main-
~© tenance in working order of a transponder or other
equipment for the identification and location of the
.. ¢ craft, and of adequate navigational cquipment to
enable its position to be fixed {rom the craft:

(q) The carriage on board the foreign fishing craft of
specificd nautical charts, nautical publications, and
nautical instruments: :

(r) Such other matters as the Minister considers necessary

. or expedient for the conservation or management of
fisheries resources within the zone.
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16. Rencwal of licences—Subject to section 15 (2) of this
Act, thc Minister may from time to time rencw any licence
grantcd under scction 15 of this Act.

17. Variation of licences— (1) Subject to section 15 (2) of
this Act, the Minister may from time to time, where he is
satisficd that 1t is nccessary or cxpedient for the proper
regulation of fishing within the exclusive economic zone to do
s0, vary the terms and conditions of any licence or licences,
or class or classes of licence, granted under section 15 of this
Act, .

(2) Notice of cvery variation of any licence under this
section shall be given as soon as practicable to the licensce.

18. Licensing fces—There shall be payable by every
licensee to the Crown in respect of the granting of a licence
under section 15 of this Act, or the renewal of a licence under
section 16 of this Act, such fee as may from time to time be
prescribed.

19. Licensing offences—( 1) Where any foreign fishing craft
that is not licensed under section 15 of this Act is used for
fishing in the exclusive cconomic zone, cach of them the
owner, the master, and cvery crew member of the craft com-
mits an offence azainst this Act. ,

(2) Where any foreign fishing craft that is not licensed
under scction 15 of this Act displays within New Zealand
fisherics waters any marking or other means of identification
that indicates that it is licensed under that scction, each of
them, the owner, the master, and every crew member of the
craft commits an offence against this Act.

(3) Where any forcign fishing craft is used for fishing
within the cxclusive cconomic zone in contravention of any
condition of a licence issued in respect of it under section 15
of this Act, cach of them the licensee, the master, and every
crew member of the craft commits an offence against this
Act.

(4) Every owner or master of a forcign fishing craft who
commits an offence specified in subsection (1) or subsection
(2) of this scction is liable on summary conviction to a fine
not, exceeding $100,000. ,

(5) Every crew member of a foreign fishing craft who
commits an offence specified in subsection (1) or subsection
(2) of this section is liable on summary conviction to a fine
not exceeding $5,000..
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t..(6) Every licensee or master of a forcign fishing craft who
commits an offence specified in subscction (3) of this scction
is liable on summary conviction to a fine not cxceeding
. $25,000.

(7) Lvery crew member of a foreign fishing craft who
commits an offence specificd in subscction {3) of this section
is lizble on summary conviction to a finc not exceeding $1,500.

(8) In this scction, “crew member” does not include a
licensee, owner, or master of a forcign fishing craft, or any
New Zcaland personnel or New Zealand obscrver on the craft

pursuant to a condition attached to a licence under section
15 (3) of this Act.

20. Suspension and cancellation o licences—(1) Where
the Minister is satisfied that
(a) Any foreign fishing craft in respect of which a licence
. has been granted under scction 15 of this Act is
being or has been used for fishing within the
exclusive cconomic zone in contravention of any
condition of the licence or of any New Zealand law

that applics to fishing within the zone; or

(b) Any licensee, master, or crew member of a foreign

fishing craft has been convicted of an offence against
this Act, or against any regulations made under
section 22 of this Act, or against any other New

, Zealand law relating to fishing within the zone; or

(c) Any licensee, master, or crew member of a forcign

fishing craft has failed to pay to the Crown, within
the time limit specified in scction 26 (8) of this
Act, the amount of zny penalty imposed on him
under that scction by the Minister—
he may suspend the licence of the craft for such period as he
shall specily, or cancel the licence.

(2) Where  the Minister, after consultation with the
Minister of Torcign Affairs, determines that it is necessary or
expedient for the proper regulation of fishing within the
exclusive economic zone to do so, he may suspend any licence
or licences or class or classes of licence for such period as he
shall specify, or cancel any licence or licences or class or
classes of licence.

(3) While a licence is suspended under this section, it shall
have no effect.
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21 Review by Courts—No cxcercise by the Minister of
any power conlerred on him by section 17 or scction 20 (2)
of this Act shall be liable to be challenged, reviewed, quashed,
or called in question in any Court on the ground that the
conditions for the exercise of the power by him had not
arisenn or had ceased.

22. Visheries regulations—(1) The Governor-General may
from time to time, by Order in Council, make rcgulations
for all or any of the f{ollowing purposcs:

(a) Prescribing the mamner of applying for licences under
scction 135 of this Act, and for the rencwal of such
licences under scction 16 of this Act, and forms of
applications:

b) Prescribing the terms of duration of licences:

¢) Prescribing the forms of licences to be issued by the

Minister:

d) Prescribing the fees payable to the Crown for the issue

of licences and for their renewal:

¢) Providing for the production of licences by licensees
to specified New Zealand authorities when required
to do so, and the inspection of licences by such

authoritics:

(f) Requiring applicants for licences, and licensces, to
designiare authorised agents in New Zealand in
respect of foreign fishing craft:

(g) Providing for such other measures as are necessary or
expedient to ensure that forcign fishing craft
arc used for fishing within the exclusive cconomic
zone only in accordance with the terms and condi-
tions of their licences: ‘

(h) Prescribing conditions, not inconsistent with this Act,
under which fishing may be undertaien within the
zone by foreign fishing craft:

(i) Prescribing measures, not inconsistent with this Act,
for the conservation and management of fisheries
resources within the zone:

(j) Specifying particular types of high migratory species
of fish, and regulating, in a manner not inconsistent
with this Act, fishing for those species within the
zone, and also, in the case of New Zealand fishing
craft, beyond the zone: '

(
(
(
(
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(k) Providing that a breach of any such regulation shall be
-a criminal offence, and imposing penaltics by way of
) fine not exceeding, in the case of a licensce, owner,
~f ... or master of a fishing craft, $10,000 for any such
offences and, in the case of any other crew member,
$1,000 for any such offences:
(1) Prescribing the form of bonds for the purposes of
section 25 of this Act:
~{m) Prescribing forms of notices and procedures to be
followed for the purposes of section 26 of this Act:
“(n) Providing, in respect of notices, summonses, and other
- decunienis to be served under this Act or in any
civil or criminal procecdings under this Act, that
specified methods of service (including service on
the authorised agent of a forcign fishing craft or on
the diplomatic or consular representative in respect
of New Zealand of the country in which the craft
is registered) shall he deemed to he service on any
licensee, owner, master, or crew member of the craft,
.. and providing that specified methods of proof of
.t service sholl be deemed to be sufficient proof of
- service.
(2) Regulations made under this section may make
diffcrent provisions for different parts of the exclusive
cconomic zone and for different species of fish.
(3) In prescribing fees in regulations made under this
section, the Governor-General in Council may—
.. (a) Take into account (inter alia) the cost of implementing
the provisions of this Act and of the Fisheries /it
1908 with respect to fishing by forcign fishing craft
within the exclusive cconomic zone, including the
cost of the conservation and management of fisheries
-resources, and of fisheries research, and of the
administration and enforcement of such cnactments:
and ,
oAb} Prescribe different fees for different classes of foreien
fishing craft (whether by reference to size, catch,
mcthod of fishing, function, or otherwise).

i 34

iy

:*')

¥

- 23. Fishing  for rescarch, experimental, and sporting
purposes—Notwithstanding section 14 or scction 19 of this
Act, a foreign fishing craft may be used for fishing within ti:e
exclusive economic zone for the purpose of fisheries rescarch or
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of cxpc:nmcntatxon or sport, subject always to the prior con-
sent In writing of the Minister to such activity and in
accordance with such conditions (if any) as the Minister
may imposc in giving his consent. I :

24. Apprehension of offenders—(1) Any oflicer spccxﬁcd in
subscetion (16) of this scction may at any time stop, board,
inspect, and search any foreign fishing craft in New an}and
fisheries waters, and nspect any fish on board the craft; and
where he has reasonable cause to belicve that an offence
against this Act, or against regulations made under section 22
of this Act, or against any other New Zealand law, relating to
fishing within the cxclusive cconomic zone, has been com-
mitted in respect of any foreign fishing craft he may—

(a) Scize and detain all fish on board the craft; and

(b) Apprchend any person whom he has recasonable cause

to believe has committed any offence specified in
tnis subsection; and

(c) If he has rcasonable cause to believe that any such

offenice has been comnmitted by the licensee, owner,
or master of the craft, scize and detain the craft.

(2) Any officer specified in subscction (16) of this section
may excrcise the powers conferred on him by subsection (1)
~of this section with the aid of such assistants as he considers

to bc necessary for the purpose.

(3) Where any foreign fishing craft is detained under-
subsection (1) of this section, it shall be held in the custody
of the Crown until—

(a) A decision is made not to lay any information or charge - -

in respect of the alleged offence for which the cr aft
was detained; or o
(b) Where such an information or charfrc 1s laid, the
%cuuty required by scction 25 of tim Act 1s given
in respect of the craft. '

(4) The decision whether or not to lay an information or
charge in rcspect of an alleged offence for which a foreign -
ﬁshmw craft is detained under subsection (1) of this section

shall be made as soon as reasonably practicable after the -

craft is detained.

(5) The release of a forcign fishing craft from de mtio*z ,
shall not affect any s bsequcm forfeiture of - the craft in--
respect of the conviction of any person for an offence. - © -

.
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(6) On the conviction of any licensee, owner, or master
of a foreign fishing craft for any offence specified in subsection
(1) of this section, the craft shall be forfeited to the Crown,
and shall be disposed of in such manner as the Minister shall
order, in addition to any fine that may be imposed by any
Court on the convicted person.

(7) Where any fish is detained under subsection (1) of this
section, it shall be held in the custody of the Crown (cither
on board the foreign fishing craft from which it was seized
or in such other place as the Minister may direct) until—
(2) A decision is made not to lay any information or charge

in respect of the alleged offence for which the fish
was dctained; or
(b) Where such an information or charge is laid, any
security required by scction 25 of this Act is given
in respect of the fish.
(8) The rclcase of any fish from detention shall not atlect
any subsequent forfciture of the fish on the conviction of any
person for an oflence.

(9) The Crown shall not be liable to any person for any
deterioration in the quality of any fish detained under
subscction (1) of this scction, whether such deterioration is
caused by the negligence of the Crown or otherwise.

(10) On the conviction of any person for any oflence
specified in subscction (1) of this section in respect of any
fish detained under that subscetion, the fish shall be {forfeited
to the Crown and shall be disposed of in such manner as the
Minister shall order, in addition to any fine that may be
imposed by any Court on the convicted Person.

(11) Where any officer specified in subsection (16) of this
section apprehends any person under subsection (1) of this
section, tue officer shall cause the person to be taken as
soon as rcasonably practicable before a Court to be dealt
with in accordance with law.

(12) Where any forcign fishing craft or fish is held in the
custody of the Crown under this section, then on the convie-
tion of any person for any offence specified in subscction (1)
of this scction in respect of the craft or fish, as the case may
be, the costs of the Crown in holding it in custedy under this
section shall be a debt due to the Crown jointly and severally
by each of them the licensce, - the owner, and the master of
the craft, and shall be recoverable accordingly by the Crown
in any Court of competent jurisdiction.
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(13) Without limiting any other manner of rccovering
any debt duc to the Crown under subscction (12) of this
© scction, on. the conviction of the licensee, owner, or master
of any-foreign fishing craft for any offence referred to in that
subscction, the Court by which he is convicted may make an
order that he shall pay to the Crown any costs for which he
is:liable under that subscction.

(14) Subject (o subscction (9) of this section, but not-
withstanding any other provision in this section, where any
forcign fishing craft or fish  has been detained under sub-
section (1) of this scction, then on' the acquittal of every
person who is charged with any offence for which the craft
or fish, as the case may be, is subject to forfeiture under
this scction, the craft or fish, as the casc may require, shall
forthwith be released from the custody of the Crown.

(15) Any person who in any way prevents or hinders any
officcr specified in subscction (16) of this section, or any
assistant of the officer, in exercising the powers conferred by
this scction commits an offence against this Act, and is liable
on summary conviction to a fine not exceeding $10,000.

(16) Subscction. (1) of this section refers to any of the
following officers:

(2) The officer in command of any vessel or aircraft of the

New Zealand Armed Forces:
- (b) Any Inspector of Sea Fishing appointed in accordance
with section 4 of the Fisheries Act 1908:

(c) Any constable:

(d) The master of any New Zealand Government ship.

(17) In this scction, “foreign fishing craft” includes all
equipment on board or used by the craft. ‘

23. Security for. release of forcign fishing craft—(1) Where
any foreign fishing craft is detained under section 24 of this
Act, and an information or charge is laid against the licensee,
owner, or master of the craft in respect of the offence for
which the craft has been detained, the licensce, owner, or
master of the craft may at any time before the determination
of the information or charge apply to the Court by which the
information or charge will be determined for the release of
the craft on the provision of security in accordance with this
section.

(2) On hearing the application, the Court shall order the
release of the foreign fishing craft on the execution by any
suitable person or persons approved by the Court for the

3
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purpose, of a bond in favour of Her Majesty the Queen, in the
prescribed form and conditioned in accordance with sub-
» section (4) of this section, in an amount not less than the
. aggregate of the valuc of the craft, the costs that the Crown
may recover under section 24 (12) of this Act if the defendant
.is convicted of the offence, and the maximum fine to which
the defendant will be liable if he is convicted of the offence.
(3) Notwithstanding subsection (2) of this section, the

- Court may, where it is satisfied that there are special circum-
- stances to justify it in doing so, order that the bond shall be
in a specified amount that is lcss than the amount required
by that subsection.

- (4) The condition of the bond shall be that if—

.- (a) The defendant is found not guilty of the information

or charge; or
(b) The defendant on being convicted of the information

or charge pays in full within 14 days after he is
convicted the amount of the fine imposed by the
Court, and the amount of all costs due by him to
‘the Crown under scction 24 (12) of this Act, and
the forcign fishing craft is within that time sur-
rendercd to the Crown for forfeiture—

then the bond shall be of no effect, but that otherwise the
bond shall remain in full force and cffect.

(5) The amount specified in the bond shall be recoverable
in full, in any Court of competent jurisdiction, as a debt duc
to Her Majesty the Queen jointly and severally by the person
or persons by whom the bond is given, unless the person or
persons prove the due performance of the cendition on which
the bond is defeasible. '

(6) In this section, “foreign fishing craft” includes all
equipment on bhoard or used by the craft, and also includes
all fish that has been scized from the craft under section
24 (1) of this Act and is detained on board the craft in the
custody of the Crown under that scction.

26. Administrative penaltics for minor fisheries offences—

(1) Where the Minister has reasonable causc to believe that—

(a) An offence against this Act, or against regulations made

under section 22 of this Act, or against any other

New Zcaland law, rclating to fishing within the

- exclusive cconomic zone, may have been com-

..mitted by any person in respeet of any foreign
fishing craft; and
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(b) Having regurd to all the circumstances relating to the

'IHC”LQ ofience it is of a minor nature, and havmg

" 1cgmd to the previous conduct of the craft and of

the person (()ncc,mcd in New Zculand fisherics

walers, it would be appropriate to impose a penalty

under this svctxon———- :

he nny caus¢ a notice In writing in accordance with sub-

scction (2) of this scction, and othuwisc i the prescribed
form, to be served on that person. :

(2) A notice under subscction (1) of this section shall
specify _
(a ) he date aad naturc of the offence;
(b) A \ suwniary of thie facts on waich the allcoatzon that an

offence has been committed is based (bcmv a suffi-
cient summary to fully and fairly inform the person
of the allcgation against him) ; and

(c) Any other niaters (nm being  previous convictions)

that the Minister considers reievant to the imposition
of a penalty—
“and shall be endorsed with a statement setting out the
plovmous of this section.

(3) Any person on whom a notice under subsection (1) of
this scction is served may, within 28 days after the notice is
served on him, by a notice in writing in the prescribed form
served on the Dircctor-General of Agriculture and Fisheries
require that any proceedings in respect of the alleged offence
shall be dcalt witi before a Court, in which case the following
provisions shall apply:

(a) No further proceedings shall be taken under this section

by the Minister: ' .

(b) \Iothmfr in this section shall be construed to prevent

" the sulmqucnt laying of any information or charge
in respect of the alleged offence, or the conviction
of the person of the offence by a Court, or the
imposition of any penalty under any enactment or
forfeiture under this Act on such a conviction.

(4) Any person on whom a notice under subsecticn (1)
of this section is served, who does not require that any
proceedings in respect of the alleged offence shall be dealt
with before a Court, may by notice in writing served on the
Director-General of Agriculture and Fisheries—-

(a) Admit the offence; and

(b) In any case make submissions to the Minister as to

' the matters he wishes the Minister to take into

account in imposing any penalty under this section.
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(3) Where a person on.whom a notice under subsection (1)
of this section is served does not, within 28 days after the
notice is served on him,—

(a) Require that any proceedings in respect of the alleged

offence shall be dealt with before a Court; or

(b) Admit the offence—
he shall on the expiration of that period be deemed to have
admitted the offence.

(6) Where under this scction a person admits or is deemed
to have admitted an offence, the Minister may, after taking
into account any submissions made by that person under
subsection (4) of this secticn, impose a monetary penalty on
the person in respect of the offence, not exceeding one-third
cf the maxivium menetary penalty to which the person would
pe liable if he were convicted of the offence by a Court.

(7) Where the Minister imposes a penalty on a person
under this section in respect of an offence, the Minister shall
cause a notice in writing in the prescribed form of the
particulars of the penalty to be served on the person.

(8) A ‘person on whom a penalty i imposed under this
section shall pay the amount of the penaity to the Crown
within 28 days after the notice of the penalty is served on him
in accordance ‘with subscction (7) of this section.

(9) Without prejudice to the requirements of subsection
(8) of this scction, or to section 20 (1) of this Act, a penalty
that has been imposed under this section shall be recoverable
by the-Crown, from the person on whom it has been imposed,
in the same manner as a fine is recoverable on summary
conviction for any offence.

(10) Notwithstanding the provisions of scctions 19, 22, 24,
and 25 of this Act, or of any other enactment, where any
offence has been admitted under this section, no information
or charge may be laid in respect of the offence against the
person by whom it is admitted.

(11) Nothing in this scction shall apply—

(a) In respect-of any oflence or alleged offence under sub-

scction (1) or subsection (2) of scction 19 of this
Act; or

(b) In respect of any offence or alleged offence in respect

of which any information or charge has been laid.
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27. General regulations in zone—Where no other provision
is for the time bunﬂr madc by any other enactment for any
such pur poscs, t the (xovcrnor General may from time to time,
by Order in Council, make regulations for all or any of . the
following purposes:

(a) Regulating the conduct of scientific research within

the exclusive economic "zone:

(b) Prescribing mcasures for the protection and preserva-
tion of the marinc cnvironment of the zone:

(c) Regulating the construction, operation, and use of
artificial islands (whether permancnt or temporary),
and other installations and structures within the
zone, including the establishment of safety zones
around such islands, installations, and structures:

(d) Regulating the exploration and exploitation of the
zone for the production of cnergy from the water,
currents, and winds, and for any other economic
purposes:

(e) Providing for such other matters as are necessary or
expedient for giving full cffect to the sovereign rights
of New Zcaland in relation to the zone:

(f) Providing that a breach of any such regulations shall be
a crlmmal offence, and imposing | penaltics by way of
fine not exceeding $10,000 for any such offences:

(g) Providing for such other matters as are cont emplated
by or nccessary for giving full effect to the provisions
of this Part of this Act (other than matters for
which rcgulations may be made under section 22 of
this Act) and for its due administration.

28.General provisions as 1o -offences in zone—(1) Any
-offence against this Act, or.against any I‘CO‘UIQUO'IS made
under this Act, that is committ (,d swithin the. L\cluswc ccon-

~omic zone shall be de cmed tothaveibeen committed 'in.New
Zealand.

(2) Where any licensee, owner, master, or crew mefnber
of a forcign ﬁsmnrr craft is chazccu with any offence specified
An sccnon 19 of this Act. or in any .regulations made under
section 22 of this Act, in respect of any activity descnbed :in
paragraph (b) or pararrraph (c) of the definition of the term
“fishing” in section 2 (1) of this Act, it shall be a defence to
the chm ge if the defendant proves that such activity related
only to fish taken beyond the outer limits of the exclusive
€conomic zone. -



€
L]

22 Territorial Sea and Exclusive Economic Zone

*-(3) Where any power of apprehension of any person, or of

“’stopping, boarding, or searching any fishing craft, or of
- “inspecting, seizing, or detaining any fishing craft or fish, is
i~ conferred on any person under this Part of this Act, that
- power may be exercised with or without a warrant.

Sertid

PART 111

L “MisceLLANEOUS Provisions
20. Interim and trapsitional measures—(1) Pending the
. coming into force of Part II of this Act, the Governor-General
-may [rom time to time, by Order in Council, make regula-
tions prescribing interim or transitional measures for the
conservation and management of fisheries resources beyond
.the territorial sea of New Zcaland but within 200 nautical
- miles of the bascline described in sections 5 and 6 of this Act,
- and for the limitation of fishing by forcign fishing craft in
any areas to which those measures reiate.

(2) Regulations made under this scction may provide that
a breach of any such regulations shall be a criminal offence,
and may impose penaltics by way of fine not excceding
$100,000 for any such offences, and may declare that any
such oifences shall be deemed to have been committed within
New Zcaland.

(3) Regulations made under this seetion may provide that
the provisions of scctions 24, 25, and 26 of this Act shall
apply in respect of offences committed against such

: regulations.

30. Modifications to give cffect tc international agree-

ment—The Governor-General may, from time to time, by

- Order in Council, limit any provision of this Act relating to

the exclusive cconomic zone so far as it is necessary to do so

. to give full effect to any convention that is adopted by the
Third United Nations Conference on the Law of the Sca.

31. Official charts—(1) For the purposes of this Act, in any
proceedings in any Court the line of low water for any arca
depicted on the charts held in the Territorial Limits Chart
‘Folio held by the Roval New Zcaland Navy Hydrographic
OfTice shall be sufficient evidence of the line of the low-water
mark for that arca. ‘
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(2) For the purposes of this Act, in any proceedings in any
Court, a certificatc purporting to be signed by an officer of
the New Zcaland Naval Forces authorised by the Secretary
of Dcfence or the Dcputy Seccretary of Defence that any
specified chart is a chart referred to in subsection (1) of this
scction shall be admissible as evidence of the matters stated
in the certificate. ’

(3) Every person signing any such certificate shall, in the
absence of proof to the contrary, be presumed to be duly
authorised to sign it.

32. Onus of proof in respect of offences—In any criminal
proceedings under this Act where a defendant is charged with
having committed an oflence specified in section 19 of this
Act, or with having contravened any other provision in'any
regulations madc under this Act under which 'a licence or
permit, or the consent of any person is required for the doing
of any act, thc onus shall be on the defendant to prove that
at the time to which the charge relates, the requisite licence,
© permit, or consent was duly held. f

33. Amendments, repeal, and savings—(1) The enact-
ments spccified in the Schedule to this Act are hereby
amended in the manner indicated in that Schedule.

(2) Unless in 2uy case the context otherwise requires,
every reference in any other enactment or in any regulation,
rule, order, agreement, deed, instrument, application, notice,
licence, or other document whatsoever, in force at the
commencement of this section,—

(a) To the territorial sea of New Zealand as defined by

section 3 of the Territorial Sea and Fishing Zone
Act 1965, or to the fishing zone of New Zealand
established by scction 8 of that Act, shall hereafter
be read as a reference to the territorial sea of New
Zcaland as defined by scction 3 of this Act:

(b) To the internal waters of New Zealand as defined by
section 4 of that Act, shall hereafter be read as a
refercnce to the internal waters of New Zealand as
defined by scction 4 of this Act.

(3) The Territorial Sea and Fishing Zone Act 1965 is

hereby repealed.

(4) Except as expressly provided by this Act, the provisions
of this Act are in addition to and not in substitution for the
provisions of every other enactment, and accordingly nothing
in this Act shall limit or derogate from the provisions of any
other enactment. ‘
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Territorial Sea and. Exclusive Economic Zone

... SCHEDULE

EnacrM ENTS AMENDED

" Enactment Amended

Amendment

'1908; No. 65—The

Fisheries Act 1908
"« (Reprinted. 1966, Vol
8, po2321).

|
|
|

By inserting after scction 1, but before the

heading “Part I—Sea Fisheries”, the
following section:

“la. Application of Act to. exclusive
cconomic zone— (1) Nothing in this Act
shall be construed—

“(a) To requirc the licensing or regis-
tration or obtaining of a permit
or of any consent by a [oreign
fishing craft for the purpose of

fishing within the exclusive
economic zone of New Zealand;
or

“(b) To authorise the making of any
regulations in derogation of the
provisions of the Territorial
Sea and Exclusive Lconomic
Zone Act 1977, or of any
regulations made under that
Act, rclating to fishing within
the exclusive economic zone; or

“(c) To authorise the boarding, scarch,
seizure, taking of possession,
detention, or forfeiture under
this Act of any such forcign
fishing craflt, or of any ecquip-
ment or fish on board the craft,
or the arrest of any crew
member of such cralt, in respect
of any offence relating to fishing
within the exclusive economic
zone; or

“(d) To authorise the imposition’ of a
term of imprisonment on any
crew member of any such
foreign fishing craft in respect
of any such oflence.

. “(2) Nothing in Part TII of this Act or

‘in:section 12a of the Fisheries Amendment
+Act 1963 shall apply to fishing by foreign
.. fishing craft within the exclusive economic

zone.

“(3) Where, but for the provisions of
subsection (1) of this section, a person
would be liable to suffer imprisomnent

" for the commission of any offence, he
shall. instead of such imprisonment be

liable on summary conviction to a fine
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SCHEDULE-—continued

ENACTMENTS - AMENDED—cOntinued

Enactment Amended

A,mcndin'ent”‘ e e me et

1908, No. - 65—The
Fisheries Act 1908
(Reprinted 1966, Vol.
3, p. 2321)—contd.

1924, No. 11—The Acts
- Interpretation Act
1924 (Reprinted 1966,
‘Vol. 3, p. 1973)

not exceeding in’ the case of any licensee,
owner, or master of the foreign fishing
craft $10,000, and not exceeding in the
case of any other crew member of the

- foreign fishing craft $1,000.

“(4) Any oflencc against this Act that
is committed within the exclusive eco-
nomic zonc of New Zealand shall be
deemed to have been committed in New
7caland

“(5) In this section, the terms ‘exclusive

" economic zone’, ‘fish’, ‘fishing’, and ‘foreign
fishing craft’ have the meanings assigned
to them by section 2 (1) of the Territorial
Sea and Exclusive Economic Zone Act
1977.”

By omitting the definition of the term
“New Zealand fisheries waters” in.section
2 (1) (as inserted by section 11 of the
“Territorial Sea and Fishing Zone Act
1965), and substituting the following
definition:

“‘New Zealand

means—

“(a) All waters in the exclusive
economic zone of New Zealand (as
described in section 9 of the Terri-
torial Sea and Exclusive Economic
Zone Act 1977;

“(b) All waters of the territorial
sea of New Zealand (as defined by
section 3 of that Act;

“(c) All internal waters of New
Zealand (as defined by section 4
of that Act); and

“(d) The waters of every lake,
river, and stream where fish in-
digenous to New Zealand are
found:”.

By repealing section 67 (1} (as inserted by
section 11 of the Territorial Sea and
Fishing Zone Act 1965).

By omitting from the definition of the term
“territorial sea of New Zealand” in sec-
tion 4 (as inserted by section 11 of the
Territorial Sea and Fishing Zone Act
1965) the words “and Flshmrr Zone Act
1965”, and substituting the words “and
Exclusive Economic Zone Act 19777,

fisheries  waters’
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S_C_HEDULE—-_—:ontinued

ENACTMENTS AMENDED—continued

Enactment Amended |

Amendment

1937, . No. .27—The
.:Petroleum Act 1937

1950, No. 34—The Har-
, bours  Act 1950
(Reprinted 1966, Vol.

3, p. 2395)

1961, No. 43—The
- Crimes Act 1961

1963, No. 69—The Fish-
eries Amendment Act
1963 - :

' - -
- R

1964, No. 28—The Con-
tinental Shelf Act
. 1964

By omitting from section 29 (as inserted by
section 3 of the Pectroleum Amendment

- Act 1975) the words “Tishing Zone Act
19657, and substituting the words
“Exclusive Ecoromic Zone Act 1977”.

By omitting from section 2 (2) (as inserted
by section 11 of the Territorial Sea and
Fishing Zone Act 1965) the words
“Tishing Zone Act 1965”, and substituting
the words “Exclusive Economic Zone Act
19777,

By omitting from the definition of the term
“New Zealand” in section 2 (1) (as in-
serted by section 11 of the Territorial Sea
and Fishing Zone Act 1965) the words
“and Fishing Zone Act 1965”, and
substituting the words “and Exclusive
Economic Zone Act 19777,

By omitting from section 12a (1) (as in-
serted by section 11 of the Fisheries
Amendment Act 1967) the words “ship
within the meaning of the Shipping and

“Seamen Act 19527, and substituting the
words “fishing craft within the meaning
of section 2 (1) of the Territorial Sea and
Exclusive Economic Zone Act 19777,

In section 12a (4) (as so inserted )—

(a) By omitting from paragraph (a)
the figures “$5,000”, and sub-
stituting the figures “$100,000”:

(b) By omitting from paragraph (b)

e figures “$500”, and sub-
stituting the figures “$5,0007.

By omitting from section 2 the definition of
the term “continental shelf”, and sub-
stituting the following definition:

““Continental shell” means the seabed

and subsoil of those submarine
areas that cxtend beyond the terri-
torial limits of New Zealand,
throughout the natural prolonga-
tion of the land territory of New
Zealand, to the outer edge of the
continental margin, or to a distance
of 200 nautical miles from the
- baselines from which the breadth
of the territorizl sea is measured
(as described in sections 5 and 6 of
the Territorial Sea and Exclusive
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SCHEDULE—continued

ENACTMENTS AMENDED—cOntinued

Enactment Amended

Amendment

1964, No. 28—Thc Con-
tinental Shelf Act
1964——continued

1966, No. 5—The Sub-

marine Cables and
Pipelines  Protection
Act 1966

1967, No. 49—The

Fisheries Amendment
Act 1967

1968, No. 27—The
Fisheries Amendment
Act 1968

1971, ©No. 15—The
Marine Reserves Act
1971

Economic Zone Act 1977) where
the outer edge of the continental
margin does not extend to that
distance.”

By inserting in scction 2, after the definition
of the term ‘continental shelf’, the follow-
ing definition: :

* “Mineral’ includes coal.”

By renumbering section 2 as subsection (1)
of that section, and adding the following
subsection:

“(2) For the purposes of implementing
any international agreement, or for any
other purpose in accordance with inter-
national law, the Governor-General may
from time to time, by Order in Council,
delineate the actual boundaries of the
continental shelf.”

By omitting from the definition of the term
“low-water mark”, in section 2, the words
“Tishing Zone Act 1965, and substituting
the words “Exclusive Economic Zone
Act 19777,

By omitting from scction 7 (2) the words
“fishing zone of New Zcaland”, and sub-
stituting the words “exclusive economic
zone of New Zealand (as described in
section 9 of - the Territorial Sea and
Exclusive Economic Zone Act 1977)”.

By repealing section 4 (2).

By repealing section 8 (3).

In the definition of the term “area”, in
section 2,
- (a) By omitting from paragraph (a) (i)
the words “as defined by section
3 of the Territorial Sea and
. Fishing Zone Act 1965
¢ (b) By omitting from paragraph (a)
T (ii) the words “that Act”, and
substituting the words “the
Territorial Sea and Exclusive
Economic Zone Act 19777,

l
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SCHEDULE~—-continued

ENAGIMENTS AMENDED—continucd

Euvactment

Amecndment

1971, No. 29—The
* Marine Farming Act
Pe1971 SR

In- the definition of the term “area”, in
section 2 (1),— '

(a) By omitting from paragraph (a) (i)
the words “as defined by section
3 of the Territorial Sea and
Fishing Zone Act 1965”:

(b) By omitting from paragraph (a)
(ii) the words “that Act”, and
substituting  the words “the
Territorial Sea and Exclusive
Economic Zone Act 1977,
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