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TOUNSM ON THEGREAT
AND ADJACE•IT WATFRS

I have been askd to say somdhing about Tourism and the Gred Barrier Reef and adjæent

wata-s. This is my penmce for lobbiing for a MLA ANZ conference to come to Cairns! Opal

your mouth and your $va•l a pape I am howe.zer very pleæed to address you in my home

town and on a topic whiå is very close to my heart.

I will try and Sve you a bri& overview of the Regllatory backyound unda whidl Tourist

operators condict in Reef and adjæent watas, comrnent on relevrant

reccnmendaüons of the Australian Marine Industries Strateg' 1997 and the subsequent

National Ocems Policy and offff my assessment as to the impæt of both on tourism business

operations in that regon.

MARNE mms TRY S TRATEGY AND OCEANS POLEY

Durålg the triamium 1995 to 1997, I was fortunate to be a member of the Australian Marine

Indtstries and Scialces Council (AMISC) whiå was charged, amon5t othff thæ with the

prodiction of a national Marile Indtstry Devdopment Strdey. In the course of drafting that

repat AMIC identified a number of impdiments to the devdopment of marine indtstries in

Australia, the prirmry Qilprit being excssive prescriptive regiation. The Straey su—ted

thd should be focusing more on outmmes ratlEr than prescriptive proæsses

in the devdopment of regdation. Among its core recommendaüons for the reglation and control

of marile indtstries was the adoption of the multiple use principle of manæanent and

impkmåltaüon of transparent decision making processes.

Afta a pubEc conazltatim phae durilg 1996, the Sträey was relased in Jamnry of 1997. The

Gova-nment welmmed the opportunity to consider the ideas set out in that stræey and went

on to work on the devdopment of the Ocems Policy. Ocems Policy has takm up some of the

reccnmaldations in the Marile Indrstry Devdopmalt conteM

and decision making procsses, in the regalatory sphae and the adoption of the

"manaynent for multiple ocem use" It also dev«es a spedal secion to Marile

Tourism unda the "Ocan Uses and in the Chapter dealing with principal
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actions desigled to covff development and impkmentation of Australia's Ocems PolZy. I will

deal with moreof what the ftlture holds in terns of Ocems Policy for Tourism latc in

this papa.

DONG BUSNLSS ON

Caims, The Far North and the Whitsunday re$on are at this time assssing the in the

r$atory framework in whidl Reeftouism operations are conålcted thralg•l the introductim

of new Plam of Mar—ment for the Caims Secfion, the proposed Far Northern Plan

and the Whitsunday Plan of A bri€ overview of such tools of manæement and

assssment of how they mW1t work on the wata (as oppoed to "the yound") allwzs me to

preent you with a snapshot of the environmental restrictions for doing in such a

locäion as the Grem Barrier Reef

REGULATORY CONTAT - GREAT BARRER REn MARNE PARK AUTHORITY

(GBRPAPA)

If you want to do business on or near the Reef, you need first to undastand the whole of the

reefis a Marine Park man$ by the Gred Barrier Reef Marine Park Authority (or GBRMPA

for short) set up in 1975 und« the Gred Barrier Reef Mari1e Park Act 1975 ("GBRMP Act").

Secmdly it comprises a World Heritage area In 1981, the spedal valu— of the Gred Barier

Reef were rec(V1ised with its listing as a Heritage property undff the inta-national World

Heritage Convention, to whiå Ausfralia is a sigutory. This means that the Gred Barrier Reef is

also subject to the Commonwealth's Worn 1--1eHaE Properties Conservatim Act 1983, whiå

provides the legslative framework whereby Austalia can meet its to the "utrmst of

its resmrces" to enure "the identification, protection, conservatim, presentatim and

trammissim to future of the cultural and natural hernage" witlin its territory.
1

The Aut}nrity is made up of a 4 manber boald to whidl the and adüistrnive

am reports. (Annaure 1) Afta a recalt restructure GBRMPA has now focused its operations

aromd four critical issues yotps:

1. Tourism and recreation.

2. Consavation/World

1
World Haitage Conscwatbn Act 1983 Schedule (Article 4 Convention forthc protection ofthc World Cultural and Natural Haitage)
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3. FislEries.

4. Quality/C0ßtal.

Purelant to S.31 of the GBRMP Act arec of the Park may be idemified by

Prodamation of the Gove-nor Gena-al and the ara not only include the watas of any

but also the sea-bed, sub-soil benath the sea$ed and the air spac within the

M affle Park Area
2.

GBRMPA is with the responsibility for ensuing the "care and devdopment" of the

Barrier ReefRegon in line with its primary Whid is "consa-vatön of the Gred

Barrier Reef'. The Act provides that manæement of the Marile Park must be in acccrdance

with the following objectives:

(a) the conservatim of the Gred Barrier Reef,

(b) the regjation of use in the Marine Park so as to protect the Gred Barrier Ræf, while

allowing the reasonable use of the Gred Barrier Reefr$on.

(c) the r.lation of activities that eqloit the resalrces of the Gred Barrier Reef so as to

minimise the effect of those activities on the Grea Barrier Reef,

(d) the resavatim of some ara of the Gred Barrier Reef for its appteciatim and

enjølment ofthepubhc; and

the preservatim of some ara of the Gred Barfier Reefin its nattral state

by man excqt for the purposes of scimtific resarch.

By the Greä Barrier ReefMame Park Act Act 1995 the 

powa to devdop Statutory Plans of Maneement. The 

was $vm the

responsibihties

flouing from World were by requiring that statutory Plans of

M anæement must have to:-

(a) the protection of worn valLEs of theMa.ri1e Park and
3

(b) the preautionay principle.

2 31 Act 1975

3
39Z IbidSection 
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Along with "ESD' (Ecdogcally Sustainable Devdopment), the conæpt of "the preautionay

principle" is the politically correct tem used these days premcing most tools

relding to maritime endeavour whidl are likdy to have any possible impæt on living marine

orgiisms, particularly in the cornnzrcial fishing and marine tourism fieHs. The search for a

universal inta•pretation ofESD, accqted by all relennt agelEies 9es on and is not the subject

of this papq but forthoe of you not familiar with the "precautionary principle" concept, the

Act itsdf poins us in the dirction of the Avæment on the Environment

1992 whidl is schduled to the National Enshonment Protection CourEil Act 1994 where

section 3.5.1 desaibes the "precautionary principle" thus:.

"Wha-e there are thrats of serious or irretersible envfronmental damage, lack of full

sciaffific certainty should not be used as a reason for postponing measures to prevent

environmental degadation "

To put it more simply it basically means "whæ you are unstre abott the scialce be ovedy

cautious ab0Lt man—nent".

The primary objctive of Marine Park howevrer remüs the conservdim of

environmental, cultural and heritage values of the Gred Barrier Reef, in thenational intaest.

GBRMPA has various conezltatim mechmisms. Regonal Ma.rfrle Resmrces Advisory

Comrrittees havebeen set up at provincial locdions along the coast, one of whidl is locded in

Caims ("CRM RAC"). Thse y•otps are a faidy informal colkction of reef stakeholder

representatives who meet regdarly to disalss topEal reef issues and proGde feeöack to the

Autl%)lity.

VALUE OF MARNE M

In June 1997 the "Review of the Marile Tourism Industry in the Greä Barrier Reef Worn

Area" (known as the " Surgess" Repot) was relased. The Review was a joint initiative

of the Tourism Review Stea•ing Committee with assistance from the GBRMPA and the Offce

of Natönal Touism. To $veyou an idea of just how valuable to the regon's economy Marile

Tourism is, I've extracted some re157ant statistics from the Review showing the number of
inta-natiornl visitors to the regon in 1995 was over 700,000 with aromd 20 percent of
intamational visitors to Australia goirg to the Reef r.n.
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The introductim of the "usa pays pritwiple" the Environmeltal

(EMC) levied on visitors to the reef has pro&ced data whidl indicates that 1.6 million

were spen on the Reefin 1996. About one third to one half of these visitors were

from overseas. Three quarters of intanational visitors to the regon are some form of trip

out to theReef 4

It is int«estingto notethat despite being one of Queaßland's industries, contributirg 7. I

percnt of the Gross State Proåct (GSP), genaating 7.7 bilhon in epalditure in 1995, and

providing 122,000 jobs Tourism in genaal is not an identified industry to

inta-national accmntancy pritwiples whiå areusedto proålce Gross Domstic Proålct. As an

industry Tourism is defmed by consumption rather than the valLE of and services

produced. Thus many aspæts of touism vallE are represented in otha industries such as the

accommodation, recreation and transport sectors. It is therefore nota-iously diffcult to estinate

the vallE of the industry as a whole, let alone the marine sector.

MARNE INDUSTRÆS COMPARED (Ovchead)

AMIC howevrer did make this attanpt at a national levd and by way of comparison you can

see from this overhead tourism maks by far the contibutim to totd production

in ma.lile industries, with some 13 bilhon in the domstic and 2 bilhon in the markets on

the basis of a calulation in 1980 of marine tourism beirg ab0Lt 40 percent of all domestic

tourism and about 19 percent of intanational visitors. In 1997 these figres were to

st-æst that 42 percent of domstic tourism and 50 percent of Inta•natiornl tourism is now

marile or coastal based.
6

GBRMPA's annual repot for 96-97 indicates tourism in the Reef Marine park contibutes over

one bilhon dolhrs to the Ausffalian economy.
7

4 in the Great Heritage Are (the "Sturgess R4'iew of Karine Tourism 

Cormnitteewith assistanceform GBRXdPA md Offce of National Tourisrn p 4
by the Tourism Rev'iew Steering

Rcvict.v of a Stratgy for N4arinc Industircsin Austalia, A. Biglish papa to (Policing Ausu•aliaS Offshore Zons confcrcncg Apnl 1997)

6 - An Papcrp 58AustaliaS Occans Policy 

7
Great 

Park Authoriy Annual RQ0tt 1996-1997 p 1 7
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CHAmCTERISTICS OF MARNE TOURISM ON THEREEF

Tourism Indißtry on the Gred Barrier Reefconsists of sixsectors:

islmd transfer

day tours (site spedfic and roving),

live aboard dive

fishing charter,

baråoat chaffer

genffal charter.

The islmd transfer and day tour sectors areby farthe part of the industry.

The Review of the Marine Tourism Industry on the Reef I mentioned earlier tells us that the

industry is concentratd in only a few areß, with 95 percent place on only

4 percent of the reeß. The visitation being concentratd in the Caims/Port Doudas rejon (67

percent of visitor days) and the Whitsundays (28 percent of visitor days). Visitation ten& to

follow a seasonal pattern, with hi#T numbers in the secmd half of the calaldar year.

There are aromd 660 comr1Ercial operations in the Marile Park usirg 900 vesels. Of these,

about 80 are site-spedfic and 440 are what we call regnar rovas. As the name imphes thee

operations could in theay rove thralglout the park but tend to visit favmred sits. Five maj(T

operations acca.lnt for more than a third of total s.

Thedevdopment ofhi$sped catanarans carrying up to 450 people at a time has si$ficantly

incteased the number of people accssing the outa Barrier Reef over the past two decdes.

Furåer are likdy to occtr if new vessels, such as the wingin-yomd effct craft

(WIGs), prove to be comnErcially viable. WIGs are fixed wingvessels whiå fly at higl sped

less than 5 metres above the earth's surmce in orda to gin aerodynamic effciency. Some WIGs

devdopment in Australia and if they were to prove tectmologally and

viable, they woun havethe potanial to open up many ofthelar&ly unused areo oftheReef 
8

8
"SturgessRqort" p 5



ARRANGEMD(IS - zDNNG PLANS

(Annaure 2) Up until the introductim of the most recmt Plans relaing to the

Caims and Whitsunday arec, tourism usein the Marine was vay precriptively,

prirEipally Zoning Plam for each of the 4 Marine Park comtined with a perrrit

system. The Park is basically divided int04 sectors:-

Far North a-n

2. Caims

3. Cenfral

4. M aclay /Cap Ticom.

As their name su—ts, Zoning Plans are like town plans, where brodly defmed use aræ are

spedfied and where some fleibility and choice can be exercised within these constraints.

Zoning plans tend to be re"d as a suitable vehicle to the "bigpicture" settin5 for use

and accos.

TheZoning Plans dis.Æe the ares they cova into various Zons such as:-

Genaal Use

M arine National Park

Habitat Protection Buffer

Preservation for Scientific Resarch

Esturine Conservatim

Conservatim Park

whiå each precribe the sorts of activities whiå may be carried on in those ara.

Thezoneclassificaüons are colalr codd on ZoningPlan maps thus for instance it is a sin to be

cddling anything in a "Grea Zond', it is a "look butdont take" area

Alt}mÖ Zonilg Plats have been a and inte component of Matine Park maneanent,

prinury effet has been to define whee extractive industries such as trawling line fishing

and collectingareallw.red. Historicalb/ tourism has not been explicitly addressed in

theZoni1gPlam, rnüiy becazse tourism usewas very low in the early years of the Park As a

result touism use is subÄ to pa-nit reqtiranenß, in more than 99 percent of the

M Park
9

9
ibid p 6
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THEPERNUT SYSTEM

The principal tool used to tourism witlin the Zona in the Marile Park has been the

Per-nit sy stem. Pertlits are administrative insüuments used to gam accss and use pernissions

to commercial operators who apply on a "firM-comg first-served' basis. Thr(llgl their detiled

condtions, permits spedfy what the hol&r can do and where they can 9, within the

provisions of the Zoning Plan This system of per-nits has been reviewed on a number of

occæions and periodically revised. The tenure of permits is now 6 years. Transfer of pernits

has also been pernitted for some years. One of the majff appcent deficiencis of the Perrit

system accading to reviewers was manæement being constrained to consideration of the

impæts of individual operations in spedfic areß.

As one oftheprincipal concerns of the Authority has been the potaltial for latdlt or "sleeping'

pernits to be activated in sensitive or frequently visited locdions, the desire to better

cumulative impacts has recdved yeder focus.

THE smrr TO SPATIAL MANAGEVÆNT OF nTACTS

"Mamging theplaæs insead of individual operators "

A review of the Ma.låle Park Tourist Pernit system in 1994 recanmended a radical away

from the existing system of individual assessnMt of applicdiots for accss and use,

towcds a much simplified and gene-ic system of per-nits or licmces, coupled with an improved

sy stem of plaming eduation and cods of p radice.

It was such a shift wouH be made possible by the remwal of necssary ruls and

condtions of accos out of the individually*ailored pernits and into plams and r.lations

where impæts would be mar—d thrcngl the apphcation to all users of restrictiom relaing to

each areaor site Thus we seethe birth of the Statutory Plan of Manæanent, some4 years late

STATUTORY PLANS OF MANAGm1ENT

Plms of Man—nent area new tool for maræng tourism activity on the Reef and are

now seen as the prirnary vehicle for the shift to plac-based manæement. Rather than
individually stipulating on each Pernit permitted areæ and activities the new Plans of
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Manæement for Caims and the Whißundays for instance set limhs on and constrain activities in

par6cularar«.

THECAIRNS AREAPIAN OF MANAGmmqT

The Caims area Plan of was peted on 22nd June 1998 whidl was the date it

commenced. 10 The Plan is to be progessivdy implemented by July 1999 with Regdations to
support Enfcrcement relding to restrictions that apply to Arec and specific locäions due to
come into effect about Octöer this year and Regalations on such thæ as apphcation
assasment, decision making provisions on operation types, anchoring and mooing sites and

sizelimits dueby 1st July 1999.

Each of the Caims and Whißunday Plans of Mar—ment adopts a approach, the
franework forthePlan of Manæement for the Caims Area for exarnple, desa•ibinga hietarchy

of ar« or sits, starting with the Area and moving down Sectors, Incalities,
Incations and Sites. Thus the Caims Area Plan of is conærned with an Area

whid'l (in terns) readies from Lizad Islmd in the north to the Frankland Islmds in the
south. This area in turn, is divided into six Sections and within each of these Sect(rs, a number

of Localities have been spedfied. The six Secüons are desa-ibed in Schedule 2 and the Locdities

in Schdule 3 to thePlan (Annaures3 & 4 to thispapc).

locations are more spedfic places with identified reeß. Thw are desa•ibed

as the area seawards out to the 500 metre line of a reef (althouÜ1 in some cass thø may also

refa to a Incality). Thelevd of use at Reeß (and whidl are defmed as

havebeen idemified in Schdule 4 in the Plan of Manæement. (Annaure 5) Findly, the ta•rn

Site, whik not defined in the Plan of Manæement, is used to refa to quite spedfic points

witlin locations where pontoons or moorins arelocded or where anchoring is pem•itted. For

instance Site is defmed in conrzction with a mooring "Mooring site" means the area between a

mooring and assuned line seawards 50 metres from the mooring buoy of the mooing
(D$niionsSchdule 9)

10 1 Caims Arca Plan scc I . PIM")
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VALUES, ISSUES, STRATEGIES

Consistent with the statutory objcts of Manæement Plans set out in Sec. 39Y of the Gred

Barrier Reef Marine Park Act 1975 this Plan desa-ibes in Divisions 2, 3 and4 of its first Part the

nattre conservatim, and scidltific vallEs whiå require protection, relaed

issLES and strdeges to achieve such protection. (Annaure 6) Thus we find for instance, in Part

1 Division 3 (1.81) undff "Cuåural and Heriage Vahes Isste,s and Sfräegies addressed in the

Plan" a desaiption of:-

Firstly the "values": ascribed to the area one of whidl is for instance an

(inter alia) of the reldionship of indigalous

people with the mafile emfronment (Sec 1.8 (a))

Secmdly the 'Piques": whiå arise associated with those vallEs. The one refaencing this

indigenous vallE for instance beirg inappropride use

compromising cultural and heritage values for tradtional

inhiitants at certain places: and

Findly the "øwegies": to be put in place to address the isuæs.• In this casg sevæly

con<ricting yowth in any edsting marine tourism operations on

reefs of vallE to indigenous people, and desiglating some

Locdions as Locäions with additional or spedal

protection.

PARKUSLISSUES, STRATEGÆS

(Annauæ 7) Exanindion and tredment of the Uses of the Caims Area of the GBR are

desaibed in Part 1 of Division 5 and follow the same fornzt of ackmwledganalt of firstly

edsting " such as Resarch, Cornr1Ercial fisHng Marine Tourism, hunting and

fisting and Recreational activities. Then follows the identification of use "lsves"

such as theincrease ofoneusedisplacingoth« uses at the same locÜion. (Sec 1 . 1 0 (b)).

Findly the "Édeo" devdoped in Sec. 1.10 (c) is to limit the number of people who can accss

each locdion, acccrdingto a as to whether they are "low, modcate, or intensive"

use locäions. Obviously the "low" use catZ0ty attracts the least number of per
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vesel and no private moorins or pontoons excqt those alrady pernftted with increasing

numbers of passenFs and infrastrucmre as you move "modæate" to "intensive" use

sits, whet? limits are set by environmenul sustainabihty indicators and there may be many

private moorin5 and some pontoons.

Limits on use levels.

(Annaure 7) It is intæstingto notefrom the limits on use levds set out in Table 4 in Sec60n

1.10 that whilst one would think "environmeüal susøinabiity" wouH ordhlarily be the

overriding prirxiple driving the mar—ment of locäions, it seens when faced with conflict of

use situations at more sensitive locdions othff impaatives seem to require limitations be set by

r&ence to what appar to be arbitrary numbers rather than by refrence to "environmemal

susøinabiity" factors. This seems to be indicated by the failure to inchide "envionmenøl

sustzinabiity" as a use criteria for the "low" and "modcate" use classifications. As I mentioned,

Schedule 4 to the Plan catgorises all reefs into these different classifications in each Section

(Annaure 5).

TYPB OF

(Annaure 8) We find the spedfication ofthetyps of tourism operations whiå are consistent

with thePlan set out in Table 7 in Division 5 the characteristics of each type of operation and

the futtre elidbility reqtiremenß whidl are in the form of accos and use

criteria. This type of "hisørical use" criteria would be familiar to many commercial fishermen

und69ing the implementation of similar stamtory plans of mmæement unda Fisheriö

Manæement Regdations in otha parts of Australia and Quealsland. "The Statdard Tour

Operaüon" refas for emnple to the 365 day accos to pontoon or mooring type opa•nions,

whereas the "Regbnal Tour Operation" is restricted to only 50 day s at any one Locäion in each

year. Operators will have to danmstrate they have met the historical accss criteria in to

maimain operational pernits. For instance, current operators to a locäion will have to

demmstrate at last 50 days visitation to that locäion durilg 1996 to müain accss to that

locdion. The ovetall result beirg to effctively cap the number of toutism that

operate by anc}oring and applying the "use it or lose it" prindple to pa-nitted tourism
opemtions.

The one necssarily bTi€, explanatory note whiå came with the Plan clan "moæ than
halfofallpermitted tourism operations are liké' to have the* pernitted use attmuatedfrom all
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year access to no more than 50 days per year and will be subpct to limis on the of

operations in the Area each day.
„ 11

Whilst the lawyer in me immdiately thouglt of the number of compensatim clahns such

restrictions migf provoke for current operators, as a member of the Caims Regon Marile

Resmrces Advisory Comnittee (CRMRAC) for the past 3 or so years, I am well aware that

this was one of the desired outmmes of stakeholders inchiding comnercial tourist operators in

the Area who shared concerns about "latat efæt' and the consequent dinülishing of Park valtzs

should such latency transform itsdf into actual Howe,rer there will be cass of hardship

or excqtional ciralmstanoes whidl warrant serious conSderation for compalsatim or

exemption from the criteria and the Plan this by including "extauating cirazmstanæs"

as a factor for exenption from quahfringcriteria, for the ben€lt of ed<ing operators).
12

- REGULATIONS

9 & 10) As I mentioned earlier, restictiors proGded for in the plan will tramlate

into Reg.dations on such thin5 as limiting accss to locdions witlin an areg use of pubhc

moorins (for instance you cant anchor for more than 4 hours in any 24 hours), credion of an

offalce to unintentiomlly recklessly or coral, or protibiting anchoring at

mooing or pontoon sits excqt certain locäions such as Lizad Islmd and Greel Islmd, will

comeintoeffæt lat« this yearandby 1st July 1999.

CONTROVnsy

How has this Plan been recäved by industry and the public?

On the whok I woun have to say the Plan has been Flaally well recéved for its intmt.

Howe,rer there are a number of smaner tourism operators who still have conca•ns in cernin area

about their abihty to sustain and yow their businesses. There is thus a push for some tweüing

around theedF from then not in my view a döire for whobsale Their main

concrns relde to the number of pemitted mootins at each and to whom such
moorin5 have or will be allocated.

11
Ihdated GBR}QA fly a accorpz•yng CARNS Area Plut ofhAnagamt

12
See Er Sec I. 14&) Plül
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of the Authority in terms of the conervatim of the reefitsdf is to

redtre the oppatunities for and reliance upon anchoring as a feature of use. Haloe it was

intmded, during the cone-lltative phases leadng up to the proå.tction of this plag that suffcient

private and pubhc mooing sits be made avanable at each locdion to cata for existing and futtre

yowth so as to avoid vessels pullingup and randomly throwing out the "pid<"

PRIVATE

Anecdotal evidence derived from operational expa•ience revels that there are hun&eds of what

are called "ill$" moorins along the whole lengh of the Reef Whilst the Authority has been

to conduct an actual audit of the currently edsting moorin5 on the Reef there is no

publicly avdable infmnation as to either the locdion or identity of even currently pernitted

moorins. The authority does not have a Public Re$ster accssible for searching purposes. A

reccnmendafion made by the Sturgess Report spedfically mentioned the desirability of the

setting up a Regster of moorin5 and pontoons and of the current hol&rs of the

licdlces with them

The limitations in the number of pernitted private moorins perlocdion is set out in Schdule 6

11) The problem for many of the edsting smaler operators is that they

do not know and up now the Authority has refused to indicate, whidl of those mooins

have alrady been allocated or are held by private parües. Accadingy the abifity of Qirrent

operators to assess the business risls of this Plan for their operations is sa•iously inhbited. For

somewho have in the past quite lawfully sits where mooing numbers are now sevaely

restricted or whidl may be held by another operator, p otaltial exclusion from the locäion due to

unavailabibty of mootins is likdy to be devßtatingto their businesses, Exclusion could mean

transfer of opemtions to sits whidl are of less quality, unemnomicd to visit, to

pubhc an&ring areæ which are quite unsuited to the safe man—nent of numbers of

or othawise to sits whiå detract from the quality of the and service

offaed to passengers. Thethrat of serious finmcial worries follows as a natural cordlary. The

Plan propagndaassured Tourism Operators that those actively accssing the Park on a routine

and frecpent basis woun not be disdvanta&d.

I join with the Tourism hi$y critical of the lack of transparengr this

mooing iss1E but comrrend GBRMPA for its vay recalt decision to audit exi<ing mooins
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and at last to set up a Moorin5 Regster. There should also be a gemine attanpt in a clea and

transparent manner to explain the rationale used to arrive at the differential mooing limitdions

or else be prepared to acccnmodate the concerns of operators and allocate more moorins to

certain locdions. Such a strdey would almost certainly avon the diva-ting resærces

to whidl is likdy to othawise result if the Plan is impEmented with preent mooing

limitations.

RECREATIONAL AND COP,nÆRCIALFIS

to the recreational and commercial fishing sector. This would have to be one of the very'

rare occöions you would see those two sectors sharing the same idedo$cal platform!! They

think that GBRMPA is selling off sections of the Reef unda this Plan (Annauæ 12) whiå

radion is probably more a reflection of the poor PR job GBRMPA has done in and

intapretingto thepublic what the Plan is really trying to do rather than having any basis in fact.

Themajc concern hereis the 50 metre exclusion zone aromd the mooing site and a 200 metre

exchßion zone around pontoon sits. In oth« words only the operator and its gzests,

pasengers etc.are allmved to be in those infiastructure zona. For instance no-me else will be

pernitted to anchor within a 50 metre radius of a mooing The Plan is open to this "exch1,siviY'

intapreta60n the more fandful aleions that infiastructure licmce hol&rs actually

"own" the area witffn those exchzsion zons completely misrepresa±s the factual and 1$

reahty. There is no que<ion of the Authority disposing of any "prop•ietarY' intaest in such

ara but rather just limiting the permission to enta them.

OCEANS POLEY

Movilgmy foms from theparæhial to the national for a mommt. How has the Ocem's P&. r

addressed the chalet1F facing the M arine Tourism Industry?

identified by Ocems polEy in this is:

"to crede a busiæss and regdatory envfronment to supprt growth of a divese and

ecobgica14' susøinable marüe tourism secør that maimins the envionmenøl quaity

on whidi it depads. "

The Poliw goes on to iderti$.r invstment in r.nal infiastructure as a maj« factor affcting
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the future viaålity Of tourism opaations- The PolZy also nots is reqtired "to

devdop melods for of the marile tourism industry, and to estilish

whiå can avoid or the arm..dative impæts of tourism

devdopmait on 13

The Poli%' proposes key responses to thee prouems thrmgl actions unda various national

initiatives such as

a 

visitor 

to forgng touism yowth by of infrastructure

and marine cent-es in strdegc marine and coaeal

locaions undff theNdional Tourism Devdopmalt Proyarnme

a natönal review of the impdiments in the of

tourism

and a foms on measures towad "ecobgiulb' susüinable mangement of the

tourism indusfry with the mininum necessary regulation".

The shift by Gova-nments 

pemmtingnational policy 

buraucracy whal it coms to 

to de-reg.llate and self-reg.llåion is g•aåzally

in Australia but may be runring ag-mnd on the reeß of

that policy into praeice.

Eval in the case of the Caims Area Plan of Man—nent meaezres to curtail the

axrnddive of mar-ile tourism may have been put in place md the desire to shift the site

and vessel spedfic condtions of Pemits into the Plan has been achieved, one view

woun haveit thd all that has is a rdocäion of the regdatory "guff, not a robtst

to "minmise" any necssary

This PIUI in my view is quite a good attanpt to adopt an "ou%omest' basd approach to

rgidion of the use of this tru& natönal traure we have in the GBR. Howe•er it

furåer and it is hopd that the GBRNfPA will take on board the coneructi%ve

critidsms of a wide of to prod-ice an evasi modd befa•e find

QUÆTION: "WHAT A.SEDO 1 HAVE TO WORw ABOUT?'

13 Potcy -An Bsu— Papa p. 58
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ANSun "PLNTY!"

I have conæntratd my thus far on the majT piece of legslative authority with whi&
marine tourism businesses haveto deal if they wish to operate on the GBR but what about this

epression "Adjæent Watæs".

In many areæ the GBRMP is adjoined by both State Parks and National Park usudly

associated with islmds or cays. Fortunately the State Depatment of Enshonment whiå
administers those park has joined with GBRMPA to joimly maræ the Pernit system so that
in the one Pernit a holder may be authorised to accss both the Caims Area of the GBR and the

Caims Marine Park. Time does not pernit of going into any detil about the Marine Parks

and it has alrady been the subject of an exanination by Frank Turner in his papa
presented to this conferencein 1996. I will not go over the samegomd but suffce to say this is
one example, fortunately where applications are considered contemporaneously and not

seqlential}y by each authority! it is evi&nt from recafi cass with whidl my offce

has had to deal there is still some divffgence of opirion between the 2 buraucra&s on matters

of intapretation and consequently mixd messages to operators.

Howevrer, assuning an operator is able to come to some reasonable assssment of the risk to

his/her business operation, the new Plan of Manæement preents, and forms the view it is stil

ecommically viable to eit}Er invat or conünue operations, what otha factors need he/she take

accamt of in orda to operate a tourist business within the Park and adjæent wata-s.

Quite apart from the imphcations of the regdatory framework of the State Park and

GBRMP an operator must comply with a host of otha requirements of one regdatory form or

another just to do business in those

Whilst invstiyting the redatory impediments for Marile Indtstries in Austalia the

Australian Marile Indtstry and Scialce Council was infmned in 1996 by a representaive of

one of the lary tourist flee opemtors in the Park of an instance where his operation required

the installdim of just one pylm in a Port to facilitate the servicing of his vessels. Some 18

months and somdhinglike 22 pernits, autlorities, licelces, pernissions, and consents lat«, he

got his pylm. This is but one example of the regflatory nigltmare facing marine tourism

business in these watas, Have thins got any better? Unfatunatdy it appars no, not yet.

Alt}ouY) they areimproving



In an effa-t to Sve you some idea of the r.latory maze whiå still beses the Indistry I

condzcted a hyp«heicd exercise.

LICD(CE

frustrations of business doirg business in this State the Gova-nment dedded a

couple of years agoto set up a "onestopshop" called "Smart Licmce". The ideais if you arejust

starting out in or purchasing a buüless, you contact Smart Licelce and they will
provide you with advice, forns and contacts for all possible whidl miØ1t be rele.rant to
thü actWity.

Posturing as a new entrant to Tourist/Chæter Boat business in the GBRNP I tested
the sy stem. Much to my surprise I it actually worked!

Mind you, I stil recäved a bunde of docunents some 2 inches thi& but I was very impressed
with the pertinent, relevrant and sucdnct detål I geaned from the pa&ge. To its credt, the
info-mation covffed just abott every posSble whidl mign have somehing to do with
runring such a business, and could in reality form the nucleus of a due diligence list.

To sum up I was refa•red to a total of 29 su—ted buüless and relennt itens of
I—lation (Annaure 13) from whidl I assssed some 16 licmces, pemits or authorities of one
kind or another would be required relaing to everything from and of the
vessel to licalces for food preparation and the serving of alcdlol and the nor-nul sorts of
busfrless regstratims such as bushiess namg taxfilenumber, and workplace.

Smart Licmce does have its limitations thougl and its usefrlness as a none stop shop" for
procssing appficdiom and transfers etc is resticted to routine buüless r.tratims such as
liqtnr licaßing name tax file numbers and tax The
rality of a "one stop shop' handling the processing of all busirEss licmsing seens still very
rende particularly where the activity has such intsests as that from liqtor to ship
survey, where the inhaent diffQ11tis of beirg ableto provide an efrient stramlined systan to
hande so many inputs is faidy obvbus.

QUED(SIAND OF TRANSPORT (QDOT) SURVEY
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One of the othff licmsing requirements of course whidl is essafiial for Comnzrcial Operation in

the Marine Parlo is to ensure that the vessel is in current Regstration and Survg. My

refænces here must necssarily be very bri& and genaal. Secüon 56 of the Transport

Operations (Marine Safev) Act 1995 basically provides for Regiations requiring Regstration

of Ships. R$ation 38(1) of the Transport Operations (Marine Safdy) Regiations 1995

effectively requires all ships operating in Quealsland watas to be regstered. The new survey

schane put in place by the Transport Operations (Marine Safdy) Act and Regiations 1995

and Standards thereunder is a prine emmple of the "in primiple" theory of

for outcomes to whiå I have previously refa-red. Apart from regstratim the Act

simply idemifies a "geneal safäy obl@ation" whiå must be met by operators of ships. "The

owne/mastc mustnotoperate a ship unless the ship is safd 14 And further "a peron mvdved

with ship's operation (indudingthe owncs, maser, pila and crew memiprs) must not caug the

ship to be operated uns<ely". 15

The devdopment of recanmended Standards unda the Act and Regllåions for manring desigl

etc are intmded to assist any pru&nt owna-/operdor to meet their safey

(For instance see Transport Operations (Marine Safdy Crewing for Commercial & Fishing

Ships) Inta•im Standard 1998). Thepurpose of the Stamards is to proGde a gli& to minfrnum

staürds in a parücular area whether it be manring or desigl or construction of ships.

Thus the objætive or "outmme" of the activity of operating a ship in Quemsland wata•s is

stated. Themat11Er or method of ach owna/operdor achieving that objective is left up to the

individual own«/operdor with the assistance of accredited marile surveyors who are autlnrised

to supply Cerüficats of Compliance with certain standards for the purposes of obtäning

survey. Surprise mdits by Gova-nment Surveyors being the only means of enfrcement And

here of couße is whee thetheay meeG reahty, how is the ided workng in praeice?

Whilst QDOT has haikd the new regrne as a lea&r in progessive regalation many in a whok

ran& of shipping indtstries (not just marile tourism) have 

disalchantnmt with the new system. Seeing it ratlrr as the 

14
Sec 41 Transportopaations@vfaine Safety)Act 1994

15
sec 43 Ibid

to me scepticism and

for conünued rorting by
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unsaupulous operators ratlEr than pradice jva•r that afta initial accreditation

survey, can renevv annual survey status by self declarations that vessels

comply. audits are, in theeyes of many, an insufficient deta•rent to the operation of un-

seaworthy vessels.

Such negive condusions abott the new system con6nue to persist notwithstanding the

preumably desirable outmme (fran a business point of view) of "de-regulation" put in place

Those adopting best pradice techniques in keeping vessels up to standard feel they are at a

commercial disdvanta& when othffS can "ched' by not meeting the standard, cutting costs and

only facing the pro»ect of a random audit at much than annual intavals.

I some aspæts of this new are currently under review and the frequency of

ran&m audits by QDOT areto be substantially increased.

As with the shift in resmrce management to users to be part of the regdatory

proæsses via initial and ongdng consultatim and participation, the move to co-cpt and increase

individual responsibihty on thepart ofownff/operators in the ship safdy is yet another

example of the trend towæds an "outmmes" focised prooess in the regjatory I think a

positive move despite its early drawbacks.

I think it is too early to assess the success or otha•wise of this shift in policy both in the ship

survey or Plan of Maneement sphaes.

At the "cordfacd' stills seens to be, too much regiation is stil an impdirnålt to

doiTZ business. The only comforting arising out of such an assssment is that the

pru&lt marine tourism operator will still need to conwlt hisher lawyer to help than

thetrzherous reg.datory maze whiå still edsts for those doirg busilEss on the Grea

Barier Reef and adjæent watas. I am confident that 9va-nment polEy is heading in the rigt

dirction. It just nee& to reafity ched< with indrstry participants at an earlier sta& and more

comprehensively than has been the caseup to the present.
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DIVISION 3 - CULTURAL AND HERITAGE VALUES, ISSUES

AND STRATEGIES

1.8 CULTURAL AND HERITAGE VALUES, ISSUES AND STRATEGIES
ADDRESSED IN THIS PLAN

(a) Cultural and heritage values
Indigenous groups have a relationship with the marine environment and particular
areas in, or adjacent to, the Area, and sites of heritage value exist in the Area.

This relationship is demonstrated by:
- the existence in the Area, of sites of cultural and heritage significance to

traditional inhabitants; and
the conduct, by traditional inhabitants, of traditional activities including
subsistence activities in the Area.

Nature conservation values form the basis of many cultural values.

The Authority, on the advice of a number of local indigenous groups, has
identified Locations that have particular cultural and heritage significance, as
described in table 2.

Table 2. Locations of cultural and heritage significance and importance for cultural activities

Sector

Lizard Island
Offshore Port Douglas

Offshore Cairns

South Offshore Cairns

Frankland Islands

Loca tion

Locality 1 and Locality 4

Cowie Point, Bailey Point, Pearl Reef, East Hope Island Reef, West Hope
Island Reef, Ruby Reef, Endeavour Reef, Pickersgill Reef, Evening Reef,
Rudder Reef, Tongue Reef, Snapper Island Reef, Batt Reef and Low Island
Locality

Hastings Reef Locality 2, Michaelmas Reef, Arlington Reef and Green
Island Reef

Moore Reef Locality 2, Sudbury and Scott Reefs

Islands within the Frankland Islands Sector

• The Low Island lighthouse and light station was built in 1878. The light station
is a rare example of long-term human habitation of a Marine Park cay.

(b) Cultural and heritage issues

Increasing use of the Area has put pressure on cultural and heritage sites and may
displace some cultural activities.

A decrease in the nature conservation values of the Area may diminish the
successful maintenance of cultural and heritagc values and uses.

Greater use of parts of the Area by large vessels or by vessels with large
groups of people at some Locations may impair cultural and heritage values of
traditional inhabitants.

Inappropriate use may compromise cultural and heritagc values for traditional
inhabitants at certain places.

(c) Cultural and heritage

The Authority's strategy is to take a precautionary approach to generally prevent
further growth in use of the reefs of value to indigenous people, while allowing for
continuation of established uses, by:

(i) managing thc intensity of tourism use to the Area; also 1.11
1.12 - 1.161

(ii) generally allocating low use categories to Locations with significant cultural
values; also 2.2. scil 4 & 51

(iii) generally limiting the number of moorings and pontoons that will be
permitted at Locations with significant cultural values;

sch 6 & 71

(iv) designating some Locations as Sensitive Locations with additional or special
protection: and als•0 1 1.14(c). 2 2. 2 75, 51
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Table 7. Types of touristn operations consistent with this Plan

Operation type

Standard Tour Operation
(vessel or aimraft no tnorc than
7() tnet res)

(i) tnay bc endorsed to operate
above limits on gnaximum
nutnbers on a vessel or aircraft
to specific Locations

(ii) may bc endorsed to enter
the Area without a booking

(iii) may be endorsed to enter
Sensitive Locations Inore than
50 days a year and without a
booking

Regional Tour Operation
(vessel or aircraft no more than
70 metres)

(i) may be endorsed to operate
more than 50 days to specific
Locations

(ii) may be endorsed to operate

above limits on maximum
numbers on a vessel or
aircraft to specific Lncations

(iii) may be endorsed to enter

Sensitive Locations more than

50 days a year and without a

booking

Craftless Operation

Hire Operation
(a vessel, available for

timeshare, hire or charter

without a master or crew, that

is non-motorised or less than

6 metres in overall length)

Operation type

Cruise Ship Operation

(vessel more than 70 metres)

(i) may be endorsed to operate

more than 50 days in the Area

Characteristics

50 days access to the Area subject to

a booking; or

all year access to thc Arca if shown

to operate to a pontoon or mooring

as currently permitted under
existing permission

notification of intcntion to enter the

Area is required instead of booking

as currently permitted under
existing permission

all year access to the Area — 50
days access to any one Location

as currently permitted under
existing permission

as currently permitted under
existing permission

as currently permitted under
existing permission

the same access and activities as
permitted for vessel or aircraft to
be used for entry to the Area

all year access to the Area

Characteristics

50 days access to the Area
access to Locations limited to:
Lizard Island Locality 2
Lizard Island Locality 3
Ribbon Reef No. 2
Ribbon Reef No. 5
only one cruise ship to be at a
Location at any one time
as currently permitted under
existing permission

Eligibility requirements

nil — notification of intention to

use specific private moorings or

pontoons is required

existing operations must prove

operation to that Location at

above number limits for at least

50 days in 1996; or extenuating

circumstances

existing operations must prove

operation to the Area at least 10

days between 1/1 /96 and

30/6/97 and operation in

another part of the Marine Park

for at least 100 days in the same

period; or extenuating
circumstances
existirg operations must prove

operation to that Location at least

50 days in 1996; or extenuating

circumstances

existing operations with proof

of operation in the Area at least 50

days between 1/1/96 and
30/6/97; or extenuating
circumstances

existing operations must prove
operation to that Location at least

50 days in 19%; or extenuating
circumstances

existing operations must prove
operation to Hut L.ocation at
above number limits at least 50
days in 19%; or extenuating
circumshnces

existing operations must prove
operation to that Loation at least
50 days in 19%; or extenuating
circumstances

nil

nil

Eligibility requirements

nil

existing operations must prove
operation to the Area at least 50
days in 1996; or extenuating
circumstances



CAIRNS AREA PLAN OF MANAGEMENT - IMPLEMENTATION

22 June 1998 Gazettal of Cairns Area Plan of Management

1. REGULATIONS TO COME INTO EFFECT - SEPT/OCT 1998(approx)

1.1 Restrictions that apply to the AREA:

• public moorings — access no more than 4 hours in any 24 hour period

• no damaging coral and anchoring —

• except with due care:
• for protection from northerly winds
• when using lightweight reef pick
• in a Reef Anchorage (Schedule 8)

• no anchoring a large vessel —

except within:
• in a Reef Anchorage
• Lizard Island Locality 2
• Lizard Island Locality 3

Ribbon Reef No 5

• Ribbon Reef No 2

• no anchoring a ship —

' except within:
• Lizard Island Locality 2
• Lizard Island Locality 3

Ribbon
Ribbon ReefN02

• no motorised water sports and use of hovercraft

except within:
• Lizard Island Locality 2

no take of Dugong

1.2 Resfrictions that apply to SPECIFIC LOCATIONS

• Ribbon Reefs Sector
• no access more than 30 days in any 60 days

Cod Hole
• no anchoring

• Lizard Island Locality 1
• no access by vessel more than 7 metres in overall length

• no fishing (except trolling or bait netting for pelagic species) inshore ot the
coastal 250 metre line

• Low Island Locality
• no access to Low Island bem reen sunset and sunrise

• no operating under power in excess of 6 knots
• no intentional or negligent discharge of waste

e Michaelmas Cay Locality
• no operating under power in excess of 6 knots
• no sounding of horns, loudspeakers or sirens
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CAIRNS AREA PLAN OF MANAGEMENT - IMPLEMENTATION

2. REGULATIONS TO COME INTO EFFECT 1 JULY 1999

• group size limits: low (15), moderate (60), intensive (no limit) (schedule 4)

• exceptions to limits:
vessels in transit

• tourism operations that meet eligibility
• if operating to a pontoon or mooring in a pontoon site

• traditional inhabitants for purpose of custom/ traditional activities

(not involving take of plants, animals or marine products)

• standard type of mooring buoy — shape, size, colour, ID number

• no anchoring in mooring/ pontoon sites

except within:
• Lizard Island Locality 2
• Lizard Island Locality 3
, East Hope Island Reef

• Low Island Locality
• Green Island Reef Locality 1

• standard tourism operations: 50 days to the Area — subject to a booking

except :
' when operating to a private mooring or pontoon (other than at a

Sensitive Location) or
• as othervvise endorsed on the permit (ie meet eligibility)

• standard tourism operations — Sensitive Locations — subject to a booking (refer to

Schedule 5)

except :
• as otherwise endorsed on the permit (ie meet eligibility)

• no aircraft access other than Cod Hole Locality and Lizard Island Locality 1

except :
as otherwise endorsed on the permit

Page 2
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6

Users
fear a
lockout
on reef
REEF users claim anchorage
at seven popular reef sites —
including Moore Reef and
Upolu Cay will be lost to

! smaller craft if •the Great
Barrier Reef Marine Park
management plan is brought
in as it stands.

Confusion has arisen about the
wording of the plan and whether
commercial reef users will have
anchorage rights at sites which
will be predominately controlled
by larger tourist operators.

Smaller groups fear they will
be excluded from prime sites and
forced out of the area by new
exclusion zones which could
stretch up to 200m from a
privately held pontoon.

However GBRPMA said hun-
dreds of illegal moorings "clog-
ging up" reef sites would be
removed before exclusion zones
were introduced next July, creat-
ing easily recognisable areas for
anchorage outside of the privately
controlled zones.

GBRMPA executive director
Richard Kenchingon said the
management plan gazetted last
June identified only 280 legiti-
mate moorings in the Cairns
section of the Great Barrier Reef.

Mr Kenchington said
GBRMPA officers would work
with Environment Department
officers in a major exercise to
remove the hundreds of illicit
moorings currently sunk at popu-
lar sites in the Cairns area.

He said it was accepted the
legitimate moorings had been
placed at "the best sites".

"The Cairns area covers .35,000
sq Ian Including 7000sq km of
reef. The area taken up in the

By Jane Williams

exclusion zone around these
(legitimate) moorings is at the
best 50sq km, there is plenty of
room at the best sites for other
reef users. "

Commercial fishermen main-
tain their stance against the
GBRMPA proposal, saying the
concerns of stakeholders other
than large tour operations have
been ignored.

Queensland Commercial Fish-
ing Organisation spokesman
Bruce Batch said the gazetted
proposal was a repeat of a draft
plan put before a series of
stakeholder meetings earlier this
year.

"They didn't change a thing. It
was a public relations move to
appear to consult us," Mr Batch
said.

He said the goup — minus
two large tour companies who
pulled out of the talks at an early
stage had agreed on a
four-point plan, which had been
ignored.

Under the plan, stakeholders
agreed:

There was a need for
moorings to be placed at reef sites
where vessels stopped daily or
weekly.

O If a reef was zoned blue
(unprotected), then any moorings
would be blue and, if the reef was
zoned green (protected), any
moorings would be green.

Moorings should be open to
all reef users with first preference
given to the owner of the reef.

Management of moorings
would bc retained by the
GBRMPA.
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LIST OF RECOMMENDED LICENCES

Prepared For: Mr Tim English Date : 22/07/98

Business Licence (s) suggested and relevant Legislation :

1. Certificate of Registration of Food Premises, Other Places
or Vehicles

2. Licence to Conduct a Food Business
3. Food Act 1981
4. Permit for Activities on The Great Barrier Reef Marine Park

Harbours Act 1955 (Sections 86)
On-Premises Licence (Primary Purpose - Commercial Carrying
of Passengers)

Liquor Act 1992
8. Marine Parks Act 1982
9. Permit to Carry Out Activities in Queensland Marine Parks
10. Transport Operations (Marine Safety) Act 1994
11. Transport Operations (Marine Pollution) Act 1995
12. Certificate of Registration
13. Registration of a Business Name

14 . Registration for Sales Tax Exemption

15. Registration of a Motor Vehicle

16. Workplace Registration

17. Group Employer Registration

18. Employer Requirements - Superannuation Guarantee Scheme

19. Workers ' Compensation

20. Business Names Act 1962

21. Environmental Authority To Carry Out An Environmentally

Relevant Activity

22. Environmental Protection Act 1994

23. Fisheries Act 1994

24. Beach Protection Act 1968

25. Coastal Protection and Management Act 1995

26. EPIRB (406mhz Distress Beacon) Registration

27. Radiocotmnunications (Apparatus) Licences - Transmit

28. Recreation Areas Management Act 1988

29. Certificate of Competency - Coxswain

For further infonation 
about any of the suggested Licences or Legislation:

PLEASE CONTACT TEE ADMINISTERING 
AGENCY SPECIFIED IN TEE RELEVANT

SUEfARY
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