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Dispute Resolution 

A claimant is not bound to accept the amount of clean-up costs or damages that is being offered 

by the P&I Club. Of course, it is preferable that any such dispute be resolved by negotiation or 

mediation. It is only if these fail that arbitration or litigation comes into the dispute. Negotiation, 

mediation and arbitration are matters of agreement between the parties, in the usual way. 

As to litigation, the CLC provides that actions for compensation may only be brought in the 

courts of a contracting State where pollution damage has been caused in its territory, or 

preventive measures to prevent or minimize such is taken. Further, it provides that after any 

fund has been established the courts of the State in which the fund is established "shall be 

exclusively competent to determine all matters relating to the apportionment and distribution of 

the fund."39 It also provides that parties to the CLC should ensure that its courts possess the 

necessary jurisdiction to entertain such actions for compensation.40 Judgments given by a court 

with jurisdiction shall be recognized in any contracting State, except if obtained by fraud, or 

where there was lack of reasonable notice and a fair opportunity to present the opposing case.41

A claim for pollution damage may be brought directly against the insurer or other person 

providing financial security for the owner.42 

In relation to levies on contributing oil under the Fund Convention, State Parties are obliged to 

take appropriate measures under their law with a view to the effective execution of such 

obligations.43 The Fund has the right to intervene, as a competent legal entity, in any litigation 

that concerns it.44 

There are time limits within which to bring claims. Rights to compensation are extinguished 

unless action is brought within three years from the date when the damage occurred, and in no 

case shall action be brought after six years from the date of the incident which caused the 

damage.45

39 Art. IX, Clauses 1 and 3. 
40 Art. IX, Clause 2. 
41 Art. X. States should not allow review the original judgment and should allow it to be enforced - Art.8. 
42 CLC Art.VII, Clause 8. 
43 

Art.13, Clause 2. 
44 Art.7, Clause 4. 
45 

Fund Convention Art. 6, which also provides for the limit to run from date of notification to the Fund. The 
provisions are similar in the CLC, Art.VII, except that it also provides that the six year period runs, where there is a 
series of occurrences, from the date of the first occurrence. 
















































