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The Voyage Continues....
Asbestos Litigation




Miracle product

= Regarded as “the wonder mineral”

= Used in building and insulation products

= Australia had world’s highest per capita use

= Mesothelioma claims will not peak until at least 2014




Miracle product
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Not until the blazing airplane in which he was testing an
asbestos suit was almost reduced to ashes did this inventor,
shown at right, leave the cockpit. He was unharmed by heat.

n/lsbestos @ad Inventor “Defies %Flames

EFYING searmg Hlames that would have
meant death in a moment under normal
circumstances, an English inventor calmly re-
mained seated in the cockpit of a burning plane
to test his asbestos suit.

In outward appearance the suit resembles
conventional winter flying togs with abnor-
mally large helmet and visor. A special ap-
paratus suspended over the breast cools the
air for breathing purposes.

The burning airplane test was conducted as
a demonstration for the Royal Aeronautical
Society of England. When the flames had
reached their peak, the inventor stepped from
the plane unharmed, another successful in-
vention to his credit.
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nsulators

Boilermakers

Plumbers, pipefitters and steamfitters
Electricians

Carpenters

Plasterers

Bricklayers

Millwrights

Steelworkers

Refinery and other industrial workers
Maintenance workers and labourers

Refineries

Paper mills
Manufacturing Plants
Foundries
Construction sites
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Levels of Risk for Ashestos Exposure on U.S. Naval Vessels
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Exposure

Asbestos-coverad pipes avaerhead In siaeping gquarnears




Exposure
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Ashestos Liabilities

¢&{ bhpvilliton

One shareholder asked if the Group has existing or prospective asbestos related liabilities,
and questioned if we were taking a proactive approach in this area.

The Group does have existing and prospective asbestos related liabilities. While we have
never produced or sold asbestos products, asbestos was used in the Whyalla shipyards
which operated from the 1940s until closing in 1978. We have had, and continue to receive,
asbestos related claims from former employees who worked at the shipyards. Asbestos
was also used as a construction material at the Newcastle Steelworks which closed in
1999, and claims have been made and continue to be made from former employees of the
Steelworks.

Our approach to any potential liability is that it will be met as necessary by the then parent
entity (BHP Billiton Limited), and not by any {:}perjrating or non-operating subsidiary. We deal
with each claim individually and on its merits. The fact that the parent entity, and not a
subsidiary company or third party accepts responsibility, gives a claimant a high degree of
certainty that any financial obligations will be met.

Our asbestos liabilities are provided for in the financial accounts under the line item
‘Employee Provisions”. We recalculated that provision each year so that we do understand
and are prepared for our financial exposure in this matter.

The Group is proactive in the area of the health of employees. Specifically, in the case of
asbestos issues, we fund a program that enables an annual health assessment of former
employees in our businesses that used asbestos. We also have a system in place to
encourage former employees who believe they have suffered from asbestos exposure to
come directly to us for the lodging of claims with the aim of reducing both personal
expenses and anxiety.

Submitted
questions ahead
of 2004 AGM
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The threat from deadly ashestos

Asbestos, ance a prized buitding matevial, is now banned or restricted in 52 counires because it causes
CAMGE, 115 LS it davaaioping NANOmnSs, howay, IS growing anks 1o a maliinabional obding Carmpakgn,

Who deals in ashestos
Im thousands of metric fons

1,07

What is ashestos?

= A mined fibrous minesal that = Used 1o make building matarials, = Two miillion maatnc lons mined in 2009,
is fire- and heat-rasistant brake linings and gaskels, waler pipas  oansumed mainly in devaloping nations
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Government moves on ships
containing asbestos

Ship operators have been warned to check for asbestos in their

ships before using them on trade to Australia

Ships can only be imported into Australia after being checked for asbestos.

Speaking at the SEA10 Conference in Melbourne this week, Sarah Major from the Australian Customs
and Border Service said ships built after January 1, 2005, could be turned away if they contained
asbestos or had not been checked for the toxic substance.

"Older vessels over 150 tonnes with asbestos, that have an appropriate management plan considered
suitable by the regulators, will be allowed in even though strictly speaking asbestos is prohibited under
Australian law," Ms Major said.

"New ships, these are ships built after January 1, 2005, that have asbestos in any form will be turned
away and we have already done so.

"I know the cost of some of these vessels being turned back to their port of exit or somewhere else is not
insignificant but the government is very clear on its position on this that new vessels must not have
asbestos in place," she said.

"It is the obligation of the importer to check that that has been checked.”
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2. Non-malignancies

= Asbestosis
= Asbestos Related Pleural Disease
" Pleural Plaques?
= Torrens v James Hardie [1990] NSWDDT 6
= Johnstone v NEI International Combustion [2007] UKHL 39
= Fear of Injury?
® CSR v Thompson (2003) 59 NSWLR 77

3. Other cancers?
= Seltsam v McGuiness (2000) 49 NSWLR 262 Cbp
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Figure 7 New cases of mesothelioma: five-year rolling average number of
cases by state or territory'®, 1982-1986 to 2001-2005
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. Contact AMSA to obtain records showing ships on which the Plaintiff
worked and time aboard

. Contact relevant P & | Club(s)

. Claims handling




Employer Records
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Australian Maritime Safety Authority Records
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2. Legal liability arising during the policy period
Importance of review of policy wording

Continuing importance of Favelle Mort Ltd v Murray in asbestos
cases

Tripple Trigger ?
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= UK cases

= James Hardie Funding
— AICF
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