
2010 Annual MLAANZ Conference

The Voyage Continues….
Asbestos Litigation
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Miracle product

 Regarded as “the wonder mineral”
 Used in building and insulation products
 Australia had world’s highest per capita use
 Mesothelioma claims will not peak until at least 2014



Miracle product



Consumption and Production Indices in 
Australia 1920 – 2002

Source: KPMG  
“Valuation Of Asbestos 
Related Disease 
Liabilities Of Former 
James Hardie Entities  
To Be Met By The AICF
Trust”.  As at 31 March 
2008 



Industrial / Occupational Exposure 



Exposure

Sites 
 Shipyards
 Power plants
 Refineries
 Paper mills
 Manufacturing Plants
 Foundries
 Construction sites

Trades
 Stevedores
 Navy personnel who served aboard ship 
 Insulators
 Boilermakers 
 Plumbers, pipefitters and steamfitters 
 Electricians 
 Carpenters 
 Plasterers 
 Bricklayers 
 Millwrights 
 Steelworkers 
 Refinery and other industrial workers 
 Maintenance workers and labourers



Shipboard exposure



Exposure



Exposure



Submitted 
questions ahead 
of 2004 AGM 





Ship operators have been warned to check for asbestos in their 
ships before using them on trade to Australia

Government moves on ships 
containing asbestos



Asbestos-related illnesses



Asbestos Diseases

1. Malignancies
 Mesothelioma
 Lung Cancer

2. Non-malignancies
 Asbestosis
 Asbestos Related Pleural Disease
 Pleural Plaques?

 Torrens v James Hardie [1990] NSWDDT 6
 Johnstone v NEI International Combustion [2007] UKHL 39

 Fear of Injury?
 CSR v Thompson (2003) 59 NSWLR 77

3. Other cancers?
 Seltsam v McGuiness (2000) 49 NSWLR 262



Incidence of Mesothelioma by State

© Commonwealth of Australia 2009



Asbestos Claims - logistics

1. Service of claim

2. Obtain employment records 

3. Contact AMSA to obtain records showing ships on which the Plaintiff 
worked and time aboard 

4. Contact relevant  P & I Club(s)

5. Claims handling



Employer Records



Australian Maritime Safety Authority Records 



Some Recent Developments



Insurance Issues

 Triggers in most relevant policy wordings are commonly either:

1. Injury occurring during the policy period, and/or

2. Legal liability arising during the policy period

 Importance of review of policy wording

 Continuing importance of Favelle Mort Ltd v Murray in asbestos 
cases

 Tripple Trigger ?



Recent Developments

 Wallaby Grip Ltd v QBE Insurance (Australia) Ltd & Anor [2010] 
HCA 9  [re Stewart]

 Amaca v Ellis [2010] HCA 5

 UK cases

 James Hardie Funding
– AICF
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